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FIRST REPORT. 



THE SELECT COMMITTEE appointed to examine into the 
nature and extent of the Disturbances which have prevailed in those 
Districts of Ireland which are now subject to the provisions of the 
Insurrection Act; and who were empowered to report their Opinion 

thereupon, from time to time, to The House ; Have, pursuant to 

the Order of the House, examined into the matter to them referred; 
and have agreed upon the following REPORT: 



Y OUR Committee, in the execution of the task imposed upon them 
by the House, have thought it their peculiar duty, in the first 
place, to inquire into the necessity of a further continuance of the 
Insurrection Act ; for this purpose they have called before them Persons, 
who appeared well qualified to give information as to the nature and extent 
of the disturbances which gave occasion for the Act ; the degree in which 
those disturbances still exist, and the effect which the Act has had in 
checking disorders in those districts to which it has been applied. Your 
Committee have extracted from their Minutes, such portions of the evidence 
of those persons as appeared most important, and have added them as an 
Appendix to this Report. 

Your Committee could not approach the consideration of this subject, 
without the most anxious solicitude. They could not view, without the 
deepest concern, the disorders by which several parts of Ireland have been 
agitated ; nor have they disguised from themselves, how widely the pro- 
visions of the Insurrection Act depart from the true and fixed principles of 
the constitution ; great, therefore, would have been their satisfaction, if the 
result of their inquiries had shown such a general and permanent resto- 
ration of public tranquillity as would have justified them in recommending 
to the House to permit the Insurrection Act to expire : But such, un- 
fortunately, has not been the conclusion at which they have arrived ; and 
it is with the deepest regret that they feel it their duty to submit to the 
House their opinion, that the Act ought to be continued for another year. 

This opinion is founded, not only upon their own judgment of the evi- 
dence received by them, but upon the concurrent testimony of all those 
Witnesses examined by them, who have been employed in administering 
the provisions of the Act. 
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4 FIRST REPORT FROM SELECT COMMITTEE ON DISTRICTS 

These persons have all declared, that the safety of the country, the 
security of property, and the protection of the loyal and well-disposed, 
absolutely depend upon a further continuance of the powers given by this 
Act ; and that such is also the decided conviction of the Magistrates and 
Gentry, in the counties in which the disturbances have prevailed, and of 
all those of the middling classes who do not expect to benefit by the con- 
tinuance of a system of disorder. 

The character of the disturbances, and the nature of the outrages com- 
mitted, appear to have been similar in most of the Districts affected ; they 
consist in sending threatening notices, administering illegal oaths, hough- 
ing cattle, seizing arms, burning houses, and committing murders ; and 
many of these crimes have been committed within a very recent period. 

At the same time that Your Committee have considered the necessity 
for continuing the Act, they have felt it their duty to inquire into the 
manner in which it has hitherto been administered; and they have the 
satisfaction to report, that the powers which it confers have been exercised 
with as much mildness as was consistent with a due regard to the sup- 
pression of disorder. It is stated to Your Committee, by the King’s 
Counsel, who have presided at the sessional courts, established under the 
Act, that the attendance of the Magistrates of those courts, has been 
regular and full, and their conduct uniformly impartial ; that in all cases 
of legal doubt, the Magistrates have received the interpretation of the 
l.i w fiom the presiding Counsel ; that no man has ever been brought to 
trial before these Courts, until he had declared himself ready to go to 
trial , that every advantage has been given to the prisoner, and every 
opportunity afforded to him to examine any of the witnesses, either for the 
defence or prosecution, during any part of the proceedings ; and that 
the strict rules of evidence, though invariably enforced with respect to the 
prosecution, have been frequently relaxed in favour of the prisoner. 

The cases of the several persons convicted, have also been regularly 
submitted to the revision of the Lord Lieutenant, previous to the execu- 
tion of the sentence, and the mercy of the Crown has been extended, not 
only m all cases where there was any reason to doubt the propriety or 
justice of the original sentence, but in others also, where no such doubt 
could exist, whenever the state of the country was such as to admit with 
safety, the exercise of mercy. And Your Committee feel it their duty to 
state, that much of the severity of the law has been mitigated, by the 
unceasing vigilance with which the Lord Lieutenant of Ireland has watched 
over the execution of its enactments. 



Some doubts appear to have been entertained, whether Magistrates 
possess the power, which they have nevertheless occasionally exercised, of 
bailing persons committed for trial under the Insurrection Act ; Your 
Committee are of opinion, that such a power exists under the law as it 
stands ; they recommend however, that a discretionary authority should 
be given to Magistrates, either to admit or to refuse to bail, but that such 
discretion should not be exercised by any Magistrate acting singly. 

Your Com mittee would also recommend, with a view to a diminution of 

Aiistent n B '“I Wh ‘. C rt, tHe A f glV6S r ' Se ’ that the tendance of the 
Actant Barrier at the special sessions, should in future be dispensed 



Your 
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Your Committee have forborne, in their present Report, to enter into 
any investigation of the various and complicated causes which have made 
particular districts of Ireland the theatre of disturbance. Such an Inquiry 
is far too extensive to have been completed in the short period which has 
elapsed since the appointment of Your Committee: nor could they hope 
to conclude it in what, probably, remains of the present Session. 

They consider it, however, their duty to pursue this important and in- 
teresting Investigation, and they strongly recommend to The House, that 
this Inquiry should be resumed at the earliest practicable moment in the 
next Session of Parliament. 



31 May 1824. 
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LIST OF WITNESSES. 



Francis Blackburne , Esq. - 
Maxwell Blacker , Esq. 
George Bennett , Esq. 

Major Richard Willcocks - 
Major George Warburton - 
Major Thomas Powell 
William Wrixon Becher 
Mr. Serjeant Lloyd - 



p. 7 
P* 19 

PP- 36 . 46 
P- 39 
P- 43 
p. 48 
P- 49 
P< 5 St 
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APPENDIX: 

viz. 

Extracts from the Minutes of Evidence taken before 



the Committee. 



Jovis, 13° die Mail, 1824. 

The Right Honourable LORO VISCOUNT PALMERSTON 

IN THE CHAIR. 



Francis Blackburne, Esquire, Called in ; and Examined. 

A RE not you one of the King’s counsel appointed to administer the Insurrection Franci* Blackburne, 

Act? — lam. _ v Et <i ■ t 

In what county? — In the county of Limerick, the county of the city of Limerick, 
and the baronies of Buncalty and Tulla, in the county of Clare. 13 - y> 

When did you first commence the administration? — In the latter end of April 
1823. 

Have the goodness to state to the Committee, your view of the state of the country 
at that period? — In April 1823? 

Yes. — The northern parts of the county of Limerick, comprizing four baronies, 
were not at that time much disturbed ; but a great deal of disturbance existed, and 
there were frequent outrages of an insurrectionary character in the rest of the 
county. In the county of the city of Limerick, such outrages were not numerous ; 
and it appeared to me that the Insurrection Act had there operated as a measure of 
prevention in a most salutary manner. The baronies of Clare had been recently 
proclaimed, and the spirit of insurrection had not established itself in them, in the 
same degree in which it had existed in the county of Limerick ; and it appeared to 
me, that the disposition of the people was altogether better in Clare than in • any 
part of Limerick. That I think is, generally speaking, the situation of Limerick 
and Clare, at the time of my appointment. 

Had not the Act been enforced in some part of that district, previous to your 
appointment? — The Act had been enforced from the earliest period at which it 
could be enforced, both in the county of Limerick and the county of the city of 
Limerick ; but the proclamation of the two baronies of Clare had been very recent. 

Had you any knowledge of the state of the county, previous to your administra- 
tion of the Insurrection Act ? — No ; 1 had never been in Limerick, except on the 
occasion of a contested election in 1818. 

Were you aware of the state of the country, previous to your assumption of your 
office ; I mean so as to form a judgment as to the state of it? — No ; but upon my 
going to Limerick, I of course endeavoured to inform myself as correctly as possi- 
ble with the antecedent state of the districts which were then put under my juris- 
diction. 

What was the character of the disturbances which then prevailed ; will you state 
that to the Committee? — At the time that I am speaking of, the character of the 
outrages had been in some measure mitigated, indeed materially mitigated, because 
from the time I went to Limerick to the present period, I do not think there was 
a single murder from insurrectionary causes ; but the houghing of cattle, the burning 
of houses, and the sending of threatening messages, and posting of threatening 
notices, were all of common occurrence in that part of the country, which I have 
372. before 
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before' described. Rut I beg leave to except the northern part of the county of 
Limerick, and the county of the city of Limerick from these observations; very few 
outrages have occurred in them since my appointment. 

Do you think the outrages committed were, generally speaking, premeditated, or 
were they the offsprings of some sudden impulse?- — At the time I am speaking of, 
namely, 1 823, 1 should think that they were seldom premeditated by combined numbers 
of persons; I think they were in general stimulated by some personal motive, or some- 
thing which was felt as acts of aggression, by the parties who committed them. 

Was there a general confederacy amongst those persons who were concerned in 
those outrages, or were they committed by a combination of persons who were 
distinct from each other, and haying no general knowledge of the plans of those 
persons ? — There were few outrages committed by combined force. In iact, the 
Insurrection Act had, in my judgment, destroyed the power of combination ; but it 
left the persons who had been engaged in combination as badly disposed, and as 
liable to sudden irritation, and consequently as prone to the commission of these acts, 
apparently of an insurrectionary character, as they ever had been. 

Who were the principal objects of attack by the persons who disturbed the 
peace ?— Generally speaking, the property of the landlord who had distrained or 
ejected a tenant, or the property of the tenant who had succeeded the former 
occupant. 

Were those outrages confined to persons immediately interested in the change 
of property, or to their connections; or did they procure others under their direc- 
tion, to make an attack on any particular species of property ? — That question is 
extremely difficult to be answered. From the time I went to Limerick, to the 
present hour, there has been scarcely an instance of the detection and punishment 
of any 01 the numerous offences which were perpetrated, and which were capable 
of being committed by a single hand. The burning of a house, hay and corn, can 
be committed with secresy, and by a single hand ; the houghing of cattle, and 
posting threatening notices, are also acts not requiring combination or force, and 
I am sure those outrages in general have been committed by individuals; my reason 
for that opinion is, that wherever crimes have been committed by combined force, 
the criminal law has been perfectly executed, and persons have been discovered and 
brought to justice ; and I do not apprehend that any country can exhibit ’ an 
instance, in which its criminal law has been more successfully executed in all cases, 
where more than one person has been engaged in the commission of an outrage, 
than in the county of Limerick. 

Did it frequently come within your knowledge, that persons were invited from 
a distant part of the country, to join others who had suffered from these ejectments 
or transfers of property, in order that by not being known, they might escape the 
chauce of detection? — No; the only instance in which strangers appear to have 
been invited, was that of an attack on the 29th of April 1823, upon a village called 
Glanisheen, which is upon the Cork border ; and the persons who committed that 
outrage, were principally from the Cork side, which was at that time very much 
disturbed indeed. 

Do you remember the attack upon the village of Glanisheen ? — I do. 

When did that outrage take place ? — I think upon the 29th of April 1823. 

What number were concerned in it, as far as you have the means of ascertaining?— 
I should think from fifty to one hundred. 

Were they armed ? — They were armed. 

Were they in any disguise as to their persons? — Not that I have heard. 

In an attack where fifty or a hundred persons are brought directly together, there 
must of course have been some previous concert ; would you not think that the 
attack was concerted before-hand ? — I can only answer from what I have seen in 
the newspapers. It appears, that a party was formed on the Cork side, in the 
neighbourhood of Charleville; the different bodies met by previous concert, and 
approached this village in which there was a police stationed. The police were 
aided in keeping guard by some of the persons of the village. It was known that 
the patrole had quitted the village at a particular hour, and the attack was made 
during the absence of the patrole ; there were a great number of shots fired, and 
the police and their assistants would probably have been overpowered, if they 
had not been relieved by a body of the military ; on the approach of the military, 
the insurgents fled. 

Was the attack directed against the inhabitants of a village or against the police 
stationed there ?— Against the police, and the houses of persons who inhabit that 

village, 
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village, who were, I believe, as active as the police in the preservation of the Francis Dlackbume, 
peace. 

Do you happen to know whether they were Protestants or Roman Catholics ? — ' y 

I believe they were all Protestants ; they were palatines. ‘3 Ma y* 

How long have they been settled in the country ? — They have been settled 
I believe, seventy or eighty years. 

Were the palatines the object of attack, or the police stationed in the village ? — 

I apprehend both. 

Were the police men palatines? — I believe not; I believe not one. 

I suppose the attack was to get rid of the police most likely ? — So it appeared 
to me. 

Explain what you mean by palatines ? — They were the descendants of a number 
of families which about seventy or eighty years ago had been brought from Germany 
and been settled in villages. 

Were they German Protestants ? — I believe they were all Protestants. 

They are settled in this part of Ireland ? — They are settled in that part of Ireland ; 
some of them at Adair ; if I mistake not, I think there are two or three villages 
called palatine villages, and I am sure there are some of those people at Adair. 

When you stated that the attacks and outrages were not premeditated, do you 
mean to say, that the outrages were not in consequence of something that happened 
during the attack for predatory purposes, or thai you only meant to say, it had not 
been premeditated for any length of time before, and only in consequence of some 
immediate object of distress? — Speaking of this particular outrage, I have no doubt 
from what I have read, that it was an act of very mature permed itation. But 
generally speaking, I believe the outrages were not long premeditated, nor the result 
of concert or combination ; I can however mention two instances more which ap- 
pear to me to be instances of combined outrages that have occurred in my time, if 
the Committee wishes. 

What was the object of attack as you conceive ; was the attack to get rid of the 

police or was the object to attack the palatines ? — I believe the object was to destroy 
the establishment, and then to get possession of the arms ; and I have no doubt 
that they would have willingly put to death every man that resisted them without 
distinction ; they were armed and fired a great number of shots. 

Respecting the attack at Glanisheen, you speak of the report of the trial at 
Limerick ? — The report of the trial at Limerick, enables me to speak of the pre- 
meditation of the attack, for at Limerick one of the parties had become an approver 
and gave a regular detail of the nature and formation of the attack. 

Who tried them ? — Mr. Serjeant Lefroy ; two men were convicted, and eleven 
pleaded guilty ; that made thirteen ; there were two convicted before me, who 
I believe were at the attack, on a charge of absence from their dwelling-houses, 
making fifteen altogether. 

Were all the parties concerned in that outrage, in a state of great distress, or were 
any of them, particularly the leaders, in comfortable circumstances, as far as you 
know ? — I cannot answer that question. 

Would you mention those instances of two or three outrages, in order that we 
may judge the general character of those occasions, by dispossession of old tenants? 

— The most important of those cases did not arise solely from that cause. Hiring 
a stranger in the country, is a matter against which confederacies have shown 
great hostility. A man calling himself Keilly, had, about three years ago, been 
charged with murder in the county of Kerry. He came to Limerick, where he con- 
trived to earn a little money, from time to time, and to support himself ; the 
circumstance of his having been so charged, was, I am now fully satisfied, well 
known in the county of Limerick ; he became tbe servant of a person of the name 
of King, who had lately taken a farm of which another person had been dispossessed ; 
a party of from nine to twelve persons determined to attack King’s house, and after 
having drank a great deal of whiskey at a neighbouring public house, they pro- 
ceeded to King’s, where they found Keilly ; they had a double object to effect, that 
of punishing King for taking the land, and of punishing Keilly for being a stranger, 
and for hiring himself permanently in the county. King was not at his house, but 
they beat Keilly barbarously ; I am sure that great numbers of persons were at the 
instant acquainted with that outrage. They continued to beat and belabour this 
unfortunate man for an hour and a half; they affected to give him time to say his 
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10 APPENDIX to FIRST REPORT from SELECT COMMITTEE on 
Frauds Blackburn', prayers, but they beat him in the way I have described, and left him, supposing he 
v was dead ; that was one of the worst outrages that has come within my knowledge, 

11 May Committee will regard it as a singular circumstance, that though the people 

** y ' in the country could have got rid of Keilly, by giving him up to the law, and having 
him sent to Kerry to stand his trial for the murder, they preferred e flee tin <t their 
object, by doing justice, as they call it, themselves. 

Had this individual, who was the object of attack, given any other cause of 
offence than you have mentioned ? — None whatever. 

Was there any feeling of general indignation at such an attack being made by 
twelve men acting in concert upon one unarmed man ?— I do not think that his 
situation excited any commiseration ; and I think there were nineteen or twenty 
witnesses produced by the prisoners, in order to make out cases of alibi, every one 
of whom were, I am persuaded, grossly and wilfully perjured. Now the other in- 
stances l think it right also to mention. 

You say one case came before yourself ?— Tljis case that came before me, several 
ot the persons engaged in this outrage were tried on the charge of being absent from 
his dwelling-house, and convicted. 

What was the date? — That occurred in May or June 1823. 

Where was it?— At Balliallinan. 

Do you happen to know how long the former tenant, who was dispossessed, had 
had possession of the land r— Very shortly before ; it was what was called a dairy 
tarm ; that is land let with a number of cows upon it; let to a person engaged in 
making butter. r 0 fa 



Can you tell the Committee, whether the population is less dense upon that 
description of land upon which there are no freeholds, namely, bishop and collegiate 
lands r — No; 1 cannot tell. ° 

Are all the mountainous districts which you have alluded to in the county of 
Limerick, and in which you conceive the population to be less dense, amongst that 
part of the county of Limerick, the most or least disturbed ?— 1 The most disturbed 
part ot Limerick, are perhaps in the mountainous district, or on the confines of it. 

That is where tile population is the least dense?— So I apprehend. In that 
country, the mountains can scarcely be said to be under controul. 

Do you speak now of the easlerd side of the county ?-I speak of what I should 
think the south-west; the Connello district; but Rathkeel, which I consider the 
worst, is in the centre of a very dense population ; and I believe that of Shanna- 
golden is also very dense. 

Are those parts of the country mostly belonging to residents or absentees 
the fee jLp i le aklng ’ 1 be ‘ eVe the P r0 P ert y ls exclusively (hat of absentees; I mean 

During your acquaintance with the county of Limerick, have you been acquainted 
with the state of the barony of Kenry ? — I have never been in Kenry, but it has 
been unfortunately a subject of great anxiety to me. 3 

Is that the part of the county of Limerick, in which there is the greatest or the 
least number of resident proprietors ? — I cannot tell how it may be in point of 
proportion; I believe there are a great number of respectable resident gentry but 

^e?de„“ fo p r o m plr thCre “ a d “ l ° f abSe " tee ™ « 

diTO ?TNo CqUamte<i Wlth tlle situation of the people in the neighbourhood of Kil- 

thevichiity 1 ?— Severab ** I " 8ul ' rection either that place or 

Sidtsl i y °“ T re 'J’ at in ., thc oeighbourhood of Kildimo, there are or are not a con- 
“ro^mT dent ge " try ^ Wie ™ ‘ here - ” neighbourhood, or 

stalTf b ™i°v ed ’ ■' then T fat " ent t0 ■***¥ the law in that county, thb 
' BS C ° mPared WiUl that wUch J0U C0lfeclfid from thc 

ti Jof 4e t th r e Stat ' of the eoun t ry?_I attribute it to the opera- 
I ^tribute f ” ’ 1 ath 2 bute '* t0 the establishment of the police, and 

attribute it to the improvement of the magistracy of thc country, to increased 

activity 
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activity on the part of the magistrates, and the institution of the petty sessions, Francis Blackbume, 
which lias certainly given a vigour and consistency to the magisterial powers, which %‘l- 
they had not before. ' vJ ' 

Are you perfectly acquainted with the present state of that country, as to be able J 3 Ma >- 
to say that you think that those other circumstances you have mentioned, namely, 
the improved state of the police, the petty sessions, and the activity of the magis- 
trates, without continuing the Insurrection Act, can secure the peace at present: — 

I think not. 

Did your observation apply to the whole of the counties with which you have been 
connected, or to a part of them ? — With respect to the liberties of the city of Lime- 
rick, and four baronies of the county. 

Name them? — Clan william, Coona, Owneyley, and Small County. I consider 
their condition to warrant me in saying they are habitually tranquil ; Keney and 
Pubble Brienj I consider to be in a state of considerable disturbance. In one of 
them there was a recent attempt at assassination ; with respect to the remainder of 
the county, its return to tranquillity has been so recent, that I cannot place any 
confidence in appearances; but the winter has been tranquil, far beyond my expec- 
tations. The two baronies in the county of Clare, were in such a state in the month 
of February, that, with the concurrence of the magistrates, I was in hopes the 
Insurrection Act could have been removed from them by this time ; but there have 
been since that time insurrectionary offences, in a considerable number, in the 
northern part of the barony of Tulla, and in the barony of Clondaralaw, in the same 
county. The consequence was, that at the last meeting of magistrates, we were 
obliged, for the present, to relinquish the idea of taking off the proclamation. I con- 
ceive, and I believe it is the universal opinion of every magistrate in Clare and 
Limerick, that a great deal of the quiet and tranquillity of the last wiuter are attri- 
butable to the high prices of every article of agricultural produce, and of cattle. 

Now, I need not suggest to the Committee, that this is perhaps only a temporary 
cause of quiet; so far as it has contributed to produce quiet and tranquillity, it 
cannot be too highly estimated, but it is only temporary in its nature. Rut I beg 
leave, in connection with the last circumstance, to mention that nothing has ever 
appeared to me so strongly to disclose and establish one of the sources of disturbance, 
as arising from too high lettings,, than the circumstance that every man should be 
ready to attribute to this increase of prices the tranquillity of the country. The 
reasoning upon it, it appears to be obvious that tranquillity is restored because tire 
tenant is better able to pay his rents ; in truth, that operates practically as a reduc- 
tion of rent. 

You have spoken against the principle, as to certain parts of the counties of 
Limerick and Clare, of taking off the actual operation of the Insurrection Act ; do 
you not think that taking away the Act, and the power of restoring of it if necessary, 
would be still more dangerous ? — I am perfectly convinced the country would not be 
safe, if that power was not in the hands of Ilis Majesty’s government I formed 
that opinion with respect to the existence of this power at a, time I had sanguine 
expectations that the greater, if not the entire part of the country, under my juris- 
diction, might be relieved from the pressure of the Act. I think the continuance of 
the power in the hands of government will be a most efficient means of tranquillizing 
the country, and restoring habits of peace and good order to it. 

Have you not known the very menace of inforcement, or of application to the 
government, producing directly, the effect of tranquillizing that disturbed part? — 

I believe it has been often so. 

Do you consider the vesting such a power in the hands of government, to be 
permanently necessary to insure a continuance of tranquillity ? — Certainly not ; and 
I beg leave further to say, for my own part, that I have always regarded necessity, 
and necessity only, as a justification of such a measure ; a necessity arising from 
the existing circumstances of the country. 

You have stated three or four baronies in the county of Limerick, in which you 
consider tranquillity to be permanent ?— - 1 think it is. 

Is it your opinion, arising from the knowledge you have of that part of the 
country, that if the operation of the Insurrection Act was not to be renewed by 
fresh enactments, it would be the cause of many respectable gentlemen deserting 
that part of the country? — The sentiment is universal amongst the gentry and 
magistrates, that it is in the present state of the country, and the disposition of the 
people, essentially necessary for their safety, to re-enact this Act. 

372. Do 
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Francis Blackbume, Do you not attribute much of the efficacy of the Insurrection Act, and the 
Fsq. satisfaction it has afforded to the better classes of the country, to the caution with 
^ ' which it has been exercised, and the anxious desire felt for exercising it with lenity 

13 May. anc | discretion? — I do attribute a great deal of it to that, and with respect to the 
part that government has taken upon the subject, I can say, that what may be 
termed the collateral duties of my station, are as important, and not less trouble- 
some than the judicial ones; I mean, the reporting generally, and reporting upon 
petitions from convicted prisoners ; not one of those petitions comes to me, without 
having been, as I believe, previously considered by the Lord Lieutenant. I of 
course am obliged to compare the matters of them with my notes; and in many 
instances, have reported the evidence at large. In cases when subsequent matter 
has transpired, I am obliged to have recourse to persons who can inform me upon 
. the subject, I have then to report fully to the Lord Lieutenant upon the matter; 
and even with respect to those convicts, whose cases do not come before me, on 
petitions to the government, before they leave Cork, a list of their names is sent 
to me, and I am desired to report, whether there appears to be any reason for 
remitting or suspending the execution of their sentences ; this obliges me to go 
over my notes of the evidence, in order to enable me to report specially to the 
Lord Lieutenant, whether there be any circumstance to justify me in saying whether 
the sentence ought to be executed or not. 

Have you not found in the conduct of the magistrates of the county, as assisting 
you in the discharge of your duty, that they have been most anxious, as well for 
the safety and protection of the accused, as for the enforcement of the law ? — 
Certainly. 

Can you call to your recollection, the possibility of any case existing in whieh 
a person’s case has not been most anxiously considered ? — I do not believe that 
a case has occurred in which sentence has been pronounced, or an acquittal, with- 
out the fullest and most minute consideration of the circumstances of the case ; the 
mode of administering the law in court is this ; I, with the assistance of the assistant 
barrister or his deputy, take the law to myself; I take a note of the evidence ; the 
prisoner is always asked whether he is ready for his trial, and if he is not ready, 
I postpone the trial, not upon affidavit, but as a matter of course ; I never try a man 
unless he says he is perfectly ready, and having the power of sitting from day to day, 
I do not put them to make an affidavit ; if they think the court is to be adjourned to 
a distant day, the impression is endeavoured to be removed, lest they might prefer 
taking their trial at the instant ; when I retire with the magistrates, they in effe'fct act 
as a jury ; the matter of fact is left to them and the law to me ; the law is stated-, 
and the evidence minutely read to them from my notes. 

You have invariably taken the law? — Yes; the instances of a division upon 
a matter of fact, have been I think so rare as four or five. 

To what do you attribute the large proportion of acquittals, to convictions under 
the Insurrection Act? — Perhaps it may be right to state, that the proportion has 
varied during my administration of the Act ; in the first six months, the number of 
convictions was much larger in proportion to the number of acquittals, than in the 
last six months ; and as to the last six months, I can most satisfactorily account for 
it ; in that period it so happened, that some outrages had been committed, I think 
about the month of January or February ; previous to that time the magistrates and 
police in executing the Act of Parliament, had, incompliance with my wish, relaxed 
the exercise of the power of searching ; this I think right, when a country becomes 
tolerably tranquil, but the system of patrolling is kept up. The occurrence of this out- 
rage increased the vigilance and activity of the police ; searching was renewed ; many 
persons were apprehended, and the magistrates reserved for trial every case in which 
a question could possibly occur, in order that nothing should appear to be lightly 
passed by, when there appeared to be a revival of insurrectionary outrage. That cir- 
cumstance, and the accident of my sitting some days before the regular sitting of the 
petty sessions, and before the prisoners could be brought before the magistrates, hap- 
pened to swell the calendar on that occasion to the enormous number of 64. The men 
were ready for trial, and preferred being tried by me, and the consequence of that 
was, that it swelled the calendar of the cases as to those who were able to show their 
lawful cause of absence. I believe I mentioned in my last report to government, 
a circumstance that added to the number of the prisoners tried in the last six 
months; the duty on whiskey was taken off at the time the people were sending 
corn into the market to sell, in order to pay their rent ; the cheapness of whiskey, 
and the temptation and opportunity of getting drunk cheaply, produced an imffifense 
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number of cases ; I dare say, thirty; in each of these, the case made against the Francis Blackburn, 
prisoner was, that his house was searched and that he was absent; it then became x E ^ m , 
necessary for him to show where he had been, and on what occasion he had been j M 
absent ; he proved drunkenness to have occasioned his absence, and thereby al- 
together negatived the existence of any insurrectionary purpose or design ; persons 
so circumstanced were not in my mind to be convicted ; and I shall here observe, 
with respect to the phrase ‘ lawful occasion,’ that a man is not put upon showing he 
was absent upon a lawful occasion, in the strict sense of the word lawful, but if he 
shows such an occupation as negatives the existence of insurrectionary purposes or 
designs, he is uniformly acquitted. 

To what do you attribute the proportion of acquittals and convictions, under the 
Insurrection Act ; may it not be attributed to an unwillingness on the part of the 
magistrate to undertake to discharge a person, who has been taken up without sub- 
mitting him to a trial before the court, under the Insurrection Act ?— I think it has 
arisen particularly from the unwillingness of the magistrate at particular times, to 
exercise the power of discharging persons arrested ; but where the condition of the 
country is tolerably tranquil, the magistrates appear to me to exercise a fair, 
liberal, and sound discretion in discharging. I beg to mention that when I went to 
Limerick, I thought this power of so much moment, that it was right to be subjected 
to control ; and therefore I insisted that every chief constable of police, should make 
a return to me of every prisoner apprehended, the cause of his apprehension, of 
the time at which he was apprehended, and the person by whom he was liberated, 
and of the reason for his liberation ; I constantly examine these returns myself, and 
when any thing particular required observation, call for the magistrate and desire 
a particular explanation of the reasons for the discharge of the prisoner. 

Do you not think in the first instance, it would be exceeding their duty to release 
persons without bringing them to trial? — I cannot tell what idea may have prevailed; 

I succeeded to the office after the Insurrection Act bad been above a year and a half 
in operation, and I fell into the system as established by Mr. Justice Torrens ; and 
I need not say, how much the country is indebted to that gentleman. In fact I 
have endeavoured to follow his steps as closely as possible. ... 

Are you acquainted with the condition of the barony of Owneyley, which is in 
comparative tranquillity, and the barony of Kenry, which you still consider to require 
the Insurrection Act, with respect to the resident gentry in the one and the other ? — 

I believe there are very few resident gentry at Owneyley, but I believe there are 
a great many in Kenry. .... , t- „ 

With respect to the county of Clare, the baronies proclaimed have been 1 ulla 
and Bumatty, is not the barony of Bumatty, that which possesses the greatest 
number of resident gentry ? — I cannot compare them. 

What is the feeling among the peaceable and well-disposed inhabitants of those 
parts of the country which are subject to the Insurrection Act, as to the expense 
they are liable to by the operation of it? — I can give as to the baronies of Clare, 
a very particular answer to that question ; we had a meeting of between thirty and 
forty magistrates, the last time I sat in those baronies, and there were one or two 
who contended that their own parishes were very tranquil, and that they ought to 
be relieved from the Insurrection Act. I put the question to several magistrates, 
in the hearing of the whole body, “ Do your parishes complain of the expense ; 
do you complain of the powers of the Insurrection Act, or the operation of it?” 

The answer was quite the reverse ; for the police (and a better does not exist any 
where) are regarded in the country, as the protectors of the well-disposed part of 
the community ; and the opinion of the magistrates one and all, that the Insurrection 
Act should not be then withdrawn, was accompanied by this statement, that every 
farmer of consideration in the country, was anxious for its continuance. 

You have stated that to be in the county of Clare? — I have; with respect to the 
county of Limerick, I think it was not in such a state as to warrant a discussion of 
this matter, as applied to the whole county. The magistrates all know that some 
parts of the county must remain subject to the Act. 

Can you speak as to the sentiments of the better and middle ranks of farmers in 
the county of Limerick, with respect to the continuance of the Insurrection Act? 

I cannot ; if I were to form an opinion, I should say that several of them have felt 
an interest in those disturbances, and that their immunity from the payment of rent 
during the disturbances, was an advantage they felt they derived from them. I recol- 
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Francis Blaakburiie, lect particularly a case, in which a farmer of opulence had screened and protected 

: f two oien charged with murder ; and they were discovered under a bed upon which 

"’ ife “id daughter were lying to conceal them. I recollect another instance, in which 
a farmer came forward, to prosecute a man upon a charge of delivering a threaten- 
ing message ; and the cross examination of this man by the prisoner himself, went 
to show that the farmer brought forward the charge under a belief that the prisoner 
who knew his secrets, would betray him, and bring him to justice for some insurrec- 
tionary offences, unless he was before hand with him. 



Veneris, 14° die Mali, 1824. 
LORD VISCOUNT PALMERSTON, 



IN THE CHAIR. 



Francis Blaclcburne, Esquire, again Called in ; and Examined. 

' D 9 5™ wish t0 malie “iy statement to the Committee?— I was going to 
mention, that upon recollection, there are two or three matters connected with mv 

14 May. hIf™rneftTl St hr da ri' ,h ; Ch th r Commi . ttee ma y deem material. Immediately 
before I left Dublin, I had a conference with Mr. Justice Torrens ; he had none the 
last Munster circuit, and from his having acted for such a length of time in the 

tircimmhf 1011 -!? 1 ’ lfj a"? fl ' om llavil)g g011e the same ™ cuit Lst summer, 
the Committee will piobably think that no person can be more competent to form 

Lin,v, S n me f\ t i, np011 th? Sta ‘ e of t - he countr y; he desired me to express his decided 
opinion of the necessity of renewing the Insurrection Act. 

In your apprehension, has not the greater number, as appears, of trials and 
acquittals,, proceeded from the superior vigilance of the new establishment of police 
m apprehending persons who have violated the Insurrection Act?— I do not think 
that during the period that I have been administering the Insurrection Act that 
there has been any increase of vigilance, for I found the vigilance and activity as 
great when I went to Limerick as it has been at any period since y 

Was the new police establishment then in force ?— It was. 

Has it come to your knowledge, that magistrates have been found unwilling to 

it Per? Z Tf "‘ th ‘ ,aVing bce “ out after the hour prescribed by law 
although it might not have.appeared that he was at his lawful business at theAime 
if it couid not be proved against him that he was out for bad purposes ; the ma- 
^strates conceiving that the punishment of transportation was too heavy a punish- 
ment to inflict for so slight an offence, and although the state of the countryat that 
.me might require the Insurrection Act to be put in strict force '-T have found 
the magistiates m no instance refuse or unwilling to convict, when the single fact of 

absence remained unaccounted for or unexplained. .. , angle fact ot 

Do you conceive, that the introduction of a gradation of punishment into the 
Insurrection Act would be advantageous ?— I am free to confess, that when I be«an 
toadrmmater the Act of Parliament, I thought it would; bm I do noTthinf so 

I think ton f e t X h P n lam t J 1E reas ? ns " h!ch have induced y° u t0 clmn S e your opinion ?— 
JfWto „ .A sen ence T of transportation is one which produces a very powerful 
effect upon the people. I never tried a case in which, in my opinion t fe nrisoner 

was not most anx.ous to be acquitted; I never tried a cas\ in whichtoLTwas 
a probability of conviction, tbat the prisoner did not call many witnesses in hid 
defence; and so long as this is to be the law, I confess that considering it to bo 
made for a temporary purpose, I would not lessen the degree of terror oAhe influ 
ence which it appears to have upon the minds of the people at present ’ 

metoto 011 n0t coni : elTe that u ls a ver y unequal punishment, a very heavy nunishv 
ment to many and a much lighter punishment to others ; a very helvy nunishmmt 
to a man who has a large family dependent upon his labour and exertions'^ and ™m 
pamtiyeiy speaking, a very trivial one to a man who has no famUy P- cmaWy do 

I take 
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I take into consideration the minute attention which this machine, if I may use the Francis Blackbume, 

expression, receives from His Majesty’s government in every instance when it is put 

in execution. ' J . — - — ' 

To what other punishment is it commuted r— The only species or mode of com- H Ma y* 
mutation, that I am aware of, has been imprisonment; that is effected in this way, 
the pardon is postponed, and the man in the mean time remains in custody. 

Is that felt by the prisoners as a severe punishment? — Imprisonment unquestion- 
ably is. 

Upon what does it depend how- long that postponement may be ?— It depends 
upon the nature of the offence, the previous character of the prisoner, and the state 
of the country ; and with regard to the character of the offence, the Committee must be 
aware of the great difference in the guilt of a man convicted for a presumptive offence, 
that is upon the charge of absence, and the guilt of a man who is convicted of 
delivering one of those threatening messages, or of being one of a tumultuous 
assembly. 

Do you consider the man to be the better or the worse member of society, after 
he leaves the prison or before? — Generally speaking, he is a worse man after he 
leaves the prison : but that must of course depend upon the discipline and the order 
of the prison. 

Generally speaking, you think so? — Generally speaking, I do decidedly. 

Do you conceive that if the object be mitigation of punishment, which you say 
now takes place by the suspension of the sentence, that it would not be a more regu- 
lar and fit way to provide in the Act, that the Crown shall have that power they so 
now exercise ; that they should have absolutely given to them the power of lessen- 
ing the punishment, instead of allowing it to take place in consequence of evasion of 
the Act ? — If the power is to depend upon the Crown, the power is as efficient now 
as it ever can be made by any provision of the Act of Parliament. 

Is there any power of bail exercised by magistrates of the county, under the Insur- 
rection Act? — The magistrates have, in a very few instances, exercised that power ; 
and I believe in no instance without my full approbation. 

Have they applied to you for the purpose of knowing whether the case was one 
in which you conceived they ought to admit the prisoner to bail ? — They have. 

Is that a power which is contained in the Insurrection Act ? — That power is not 
contained in the Insurrection Act. 

Should you conceive it an improvement in the Insurrection Act, if such a power 
were inserted in it ? — Certainly. 

Have you ever found that in consequence of having no other punishment, except 
transportation, that the magistrates have had difficulty and objections to convict ? — 

Never. 

You stated yesterday, that you conceived that none of the outrages were pre- 
meditated, to-day you have spoken a good deal of conspiracy, will you give the 
Committee an explanation of what you mean by saying they were not premeditated? 

— I spoke of two different periods of time ; at present! conceive that though discon- 
tent and dissatisfaction prevail in a considerable degree, yet that the outrages that 
are committed generally proceed from individuals acting from personal motives, and 
with personal views. I do not think that many of the outrages now committed 
manifest previous concert or premeditation, but I am quite sure that the spirit of 
insurrection is at the bottom of those detached outrages, and that the impunity 
which has hitherto prevailed as to them, makes them most mischievous, and 
a formidable obstacle to the restoration of tranquillity. 

You mean, that in the early part of the disturbance you conceive the outrages to 
have been premeditated, but that in the latter part they have not been so? — I did ; 
and when I speak of premeditation I meant the premeditation of numbers. 

'V hat do you think has broken up the spirit of combination ? — I think a variety 
of measures, but principally the Insurrection Act. 

Do you not conceive, that the combination amongst the insurgents has been very 
much broken up, in consequence of the number of persons who have turned 
approvers and king’s evidence? — Most decidedly. 

Do you think there is any other circumstance which has tended so strongly to 
break upthespirit of combination as that ? — With respect to the degree of influence 
that the several causes may produce, T cannot exactly answer ; but I have always 
felt, with respect to the Insurrection Act, that the Act of Parliament which forced 
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Francis Blackburne, the people to keep at home at night was. the most efficient means of preventing 
Esq. combination. # . ... 

v v J In the cases of approvers which have had influence in breaking up the spirit of 

14 May. combination, have those cases occurred in the trials under the Insurrection Act, or 
in the trials under the ordinary administration of the laws? — In the trials under the 
ordinary administration of the law. 

Have there been any cases of approvers, or king's evidence, under the Insurrec- 
tion Act? — I do not recollect one; I do not say that there may not have been 
some, but I do not now recollect one before me. . 

Amongst the offences which are punishable under the Insurrection Act, which do 
you conceive the most important in magnitude and consequence ?— -The most 
important I conceive to be the sending and delivering threatening messages and 
notices ; I cannot say exactly what their order is as to degrees of criminality. The 
refusal to deliver up lire arms and ammunition are also important. 

Is not the sending threatening letters punishable under the old Statute Law of the 
land?— At this moment I cannot tell how the matter may stand upon a comparison 
of the provisions of the White Boy Act and the Insurrection Act, but I think it pro- 
bable that cases have come before me which might also have come under the 
cognizance of the White Boy Act. 

Is not the refusal to deliver up arms an offence punishable under the Arms Act? — 

1 believe not. 

Is not it within your knowledge, that many approvers who have come forward on 
trial have been persons apprehended under the Insurrection Act ? — The Insurrection 
Act has been the means of catching up most of the very bad characters in the 
country ; I am sure that many of those persons who have become approvers have 
been apprehended in the first instance, under the Insurrection Act. 

Do you think that they would have been apprehended, if it had not been for the 
Insurrection Act? — I should think it very improbable that they would ; it has hap- 
pened in two or three instances, that a man has come forward to be tried, and when 
he has appeared publicly in dock, has been identified as being engaged in some out- 
rage or riot, by some person in the crowd. 

Was not it at first a very difficult thing to get information? — Extremely so. 

Do not you attribute that to the system of terror? — I do; and to the oaths. 

Do hot you - think that the Insurrection Act has been most instrumental in break- 
ing that down? — Certainly. 

In your knowledge of the county of Limerick, have you known any difficulties 
in procuring evidence against persons charged with offences, since you have acted 
in that county? — That does not lie within my actual knowledge ; but as a matter 
of belief, I am entirely satisfied that there exists the utmost difficulty. 

Have you ever known any failure of prosecution to have taken place, inconsequence 
of the difficulty of procuring evidence? — I have known none ; 1 have never been 
in a criminal court of Limerick in my life, except in that in which I preside. 

Have you ever had an opportunity of comparing the effect produced upon the 
popular mind, by a conviction under the Insurrection Act* with that produced by 
a conviction under the ordinary laws of the country ? — I have gone the home circuit, 
and 1 have been present at many trials, where persons have been capitally convicted, 
anid I never saw a stronger impression of feeling upon the public mind upon any 
conviction, than is occasionally produced before me by convictions under the Insur- 
rection Act. 

Will you describe what you mean by a strong feeling ? — I mean the expression 
of agonized feeling, lamentation of women, cries, and exclamations, continued for 
a long time after the sentence was pronounced. 

Did such an effect in general follow convictions, which have taken place, ’before 
you in the county of Limerick? — In general, I should say not ; they are much more 
distinct at Rathkeale than in Limerick ; and for that reason I never try any prisoners 
at Limerick, that can be conveniently tried at Rathkeale ; I, for the reason 1 have 
stated, prefer sending them from the gaol of Limerick, a journey of fourteen miles, 
to be tried at Rathkeale. It is very material w ith a view to public impression,, that 
they should be tried at the seat of the offence. 

You have. spoken of petty sessions, are those generally held now' in the county 
of Limerick ? — Universally. I should feel it my bounden duty, and should imme- 
diately represent to the Chancellor, an instance of any magistrate acting alone, in 
a case that was proper for the consideration of the petty sessions. 

In 
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In what places are those petty sessions generally held? — I never have been at Francis Blackbume, 
any place except Bruff, at the holding of those sessions ; but I believe they are 
held in very inconvenient situations. v ^ 

Supposing them held at the houses of private individuals, do you conceive the 1+ 
administration of justice would Re improved by their being held in established court 
Rouses of an open kind ? — I think it would ; every thing that gives authority and 
solemnity to the administration of justice in all its parts, is of the utmost moment 
in Ireland. 

You have stated that a great improvement has taken place, in consequence of the 
Insurrection Act, in the police, and the petty sessions in the county of Limerick, 
do you mean to say, that those measures are likely to make the lower orders of 
people contented and peaceable people, and amenable to the laws, and willing to 
assist in administering them ? — That involves a question of remedies ; I value these 
as bringing things to such a state as may enable those who have the power to remedy 
the evils, under which that country has laboured ; I consider them as tending to 
produce a return to tranquillity, so as to allow the operation of measures which 
every man who wishes well to the country, would be glad to see in operation. 

In your personal experience of the administration of the Insurrection Act, have 
you found that the disturbances were confined to the lower orders, or did they extend 
to another description above them ; and in case they did extend to another de- 
scription above them, can you state what description of persons? — I should think 
that the very lowest labouring class were not so active in it, as the small land- 
holders. 

Are there many of that description in the county of Limerick ? — Yes. 

Of the description of farmers, as distinguished from the description of persons 
who hold land in very small quantities ?— I think there are various classes of them. 

Is there a large body of farmers holding from ten acres of land upwards ? — 

Yes, there are ; I should say from 20 to 50 or 70 acres ; I am sure there is a large 
body of people of that description. 

In speaking of the causes of the spirit of insurrection which you have stated to 
the Committee, have they been, in your opinion, the causes of it, or may they not all 
be rather considered as proximate causes of the spirit of insurrection, than as forming 
altogether an original cause to account for it ? — I think that most of them are 
proximate causes, and I think that all the rest create a facility for the reception and 
diffusion of it. 

Is there not among the lower orders of people in Ireland, generally speaking, 
a feeling that forms a predisposing cause to enter upon schemes of insurrection 
and disturbance ?— Indeed I am afraid there is ; but with respect to that I am sure 
that almost all the schemes are more propagated by the influence of terror, than 
perhaps any general motive bearing upon the human mind. 

What has been the general attendance of magistrates in the county of Limerick 
in administering the Insurrection Act; have you had a numerous bench of magi- 
strates ? — In general, the bench was very numerous. 

In any instance that you are acquainted with, of the administration of the Insur- 
rection Act in Limerick, or from what you have heard from Serjeant Torrens, or 
other sources, are you aware, whether a jury has been impannelled under the regu- 
lations of that Act ? — There never was a jury impannelled by me, nor, I believe, by 
Serjeant Torrens ; I heard of a jury being impannelled by Mr. Serjeant Goold in 
the county of Westmeath, upon a question of hand-writing. 

Do you conceive, from your acquaintance with the county of Limerick, that 
there would have been, at any period, or there would be now, a difficulty in admi- 
nistering the Insurrection Act, through the medium and agency of a jury? — I am 
sure there were times, in which there would have been difficulty, and in which the 
system of intimidation was much more powerful than it is at present ; and, for my 
own part, I would not now trust the ordinary juries in the disturbed districts. 

But, obtaining a better class of jurors, do you conceive there would be any diffi- 
culty in administering the Insurrection Act through the medium of a jury ? — There 
would be no difficulty in administering it through the medium of the highest class 
of jurors. But there are some advantages arising from its administration without 
372. E a jury; 
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'Francis Bladiumc, a jury; the Judge of the court retires with the magistrates, and nothing can tran- 
a j spire which is not known to him, every error of opinion can be corrected, every 

14 May. matter of fact can be discussed in his hearing ; the course of that discussion may be 
very material, not only with reference to the decision of the case, but with reference 
to ulterior measures on the part of government, in case of conviction. 

Do you conceive that the introduction of a jury-process, under the provisions of 
the Insurrection Act, would have a tendency to lessen the number of convictions 
that would take place ? — 1 am quite sure it would not, provided you could get unin- 
timidated juries. 

' Are you acquainted with the class of persons who have served upon juries at 
special commissions and assizes in the county of Limerick ? — 1 am not acquainted 
with them ; but I have reason to believe they are of the better order. 

Have you any reason to believe that any feelings of intimidation have interrupted 
the course of public justice in the administration of the jury process, at special 
commissions and assizes in the county of Limerick ? — I cannot say that, within my 
time, any thing has occurred to justify an opinion to that effect. 

How many magistrates do you think generally attend ? — They vary ; from fifteen 
to thirty. 

Do you conceive, that the attendance of a full bench of magistrates is advanta- 
geous to the public interest?— I do ; when I say that I think it advantageous, 
I certainly would rather have for judicial purposes a certain number than a greater 
one ; but with a view to the authority of the court and to the influence which the 
execution of the Act is likely to produce upon the minds of the people, the bench 
cannot he too numerous. 

What construction has been in practice put upon that clause of the law which 
allows the concurrent jurisdiction of county magistrates within the local jurisdiction 
of cities and towns? — There has been no construction put upon it since I have had 
the honour to sit in the court. 

How has the practice been, have county magistrates attended the sessions of such 
local jurisdictions, or have they not r — County magistrates have never attended ; the 
only local jurisdiction T have to deal with, is that of the city of Limerick ; I have 
never had a county magistrate upon the bench, and my mind was quite made up to 
exclude any county magistrates from sitting with us in the city. 

In practice hqve .yojj.. found, tliat -in the execution of the law within the city of 
Limerick, you have had what you would consider a very small number of magistrates 
present on those occasions ? — Very small ; the number was till lately very limited ; 
there were but six chartered magistrates till the passing of the late Act of Parliament' 
by which six more have been added. 

Do you consider that a very beneficial alteration ? — Most beneficial. 

Do you consider that the extension of the same principle to other local jurisdic- 
tipns qf Ireland, would or would not be beneficial ? — From my knowledge of Lime- 
rick, 1 am sure it would be most beneficial to others. 

Do you conceive that three magistrates of a corporation, are individuals who can 
wisely exercise the great power either of applying to government for the extension 
of the Insurrection Act, or negative the policy of such an application ? — It is matter 
of opinion of course; I should say, that the greater the number and the authority of 
those opinions upon such an important subject, the better. 

Would you conceive it advisable that county magistrates should, for the purposes 
of the Insurrection Act, exercise a concurrent jurisdiction with the local jurisdic- 
tions ? — For judicial purposes I should say not ; for executive purposes, I conceive 
the Act of Parliament gives them the jurisdiction. 

Then you see no mode of improving the present system in other cases, except 
by acting upon the principle which has been lately acted upon in Limerick, by 
extending the number of magistrates?— Extending the number of magistrates, 
I conceive to be a measure of the greatest possible utility to the county ; in the city 
of Limerick there have been six added, and I hope before I return to Limerick, 
matters will be fully matured for establishing petty sessions. 

You have mentioned also, that with the ordinary juries you do not think the law 
c.an be- so effectually administered as by the assistance of the magistrates, under thfe 
Trreurrection Act ; with juries of a higher description the case might not be so. 
Now would' it not be highly inconvenient and injurious to the public peace; to havb 
la number -of persons, so as to compose the juries;, in constant attendance during the 
administration of the Act?— Highly inconvenient; arid! believe it will be found that 

a number 
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a number of those persons who have attended upon a number of the juries at assizes 
and commissions in those troublesome times have been magistrates. 

In the cases which have been alluded to, where there has been a full attendance at 
the assizes, a great number of those have been composed of magistrates? — Yes. 

There has been no inconvenience found in their attending upon those stated 
occasions? — None; it is their duty to attend. 

In times when the minds of men are warmed under the influence either of resent- 
ment or of apprehension, do you not conceive the prisoners have to the full as fair 
a chance of justice being done to them by a bench of magistrates as by an ordinary 
jury ? — T am sure they have ; I am sure of this, that after I have charged the magis- 
trates, and detailed the evidence to them, it frequently happens to be my duty to 
correct errors in which, had they, as a jury, retired from the court, they would have 
remained under some misapprehension. 

Have you known any cases within your own experience of the operation of the 
Insurrection Act, in which the indemnity which is given by law to magistrates has 
become necessary or useful ? — None. 

Do you conceive that an alteration of law might take place, excluding such indem- 
nity, without practical inconvenience? — That is a subject to which I have never 
turned my attention ; I do not know what might be the consequence of it 

Are you aware whether in the county of Limerick, the duty of searching houses 
by night, is exercised generally by magistrates in person, or by constables and police ? 
— I believe very seldom by magistrates in person ; I believe almost uniformly by 
the constable under a warrant. 

Do you think there would be any objection to vesting such extraordinary power 
in the magistracy only, excluding the police ? — I do not think the power of the Act 
of Parliament would be executed efficiently, if it was necessary that the magistrates 
should be present at the search. 



Sabbati , 15 * die Maii, 1824 . 

LORD VISCOUNT PALMERSTON, 

IN THE CHAIR. 



Maxwell Blacker, Esquire, Called in ; and Examined. 

Y OU are a king's counsel in Ireland ? — I am. 

You have been administering the Insurrection Act in the counties of Cork and 
Tipperary I have. 

At what date did you first go into Tipperary? — April 26th, 1822. 

Will you state to the Committee the state in which you found that county r— - 
The disturbances at the time when I went down there prevailed pretty generally 
over the whole of the county, particularly on the side next to Limerick ; but there 
was not any regular system, I think, such as there appeared to be in Limerick, and 
appeared to me subsequently to be in Cork. There did not appear to be any regular 
system of communication among those persons who did disturb the peace ; there 
were robberies for arms, swearing persons in all parts of the county, and there was 
serving of threatening notices ; but I do not think at that time, if I recollect right, 
there were any more violent outrages committed such as murder or burnings of houses 
of the gentry, such as took place at that time in Limerick. 

At what date did you go into the county of Cork? — July the 4th, 1 823. 

What was the state of that county when you went into it ? — At that time I found 
the county of Cork in a very different situation from what I have represented Tip- 
perary to be in ; for the disturbances there were much more condensed, and there 
seemed to be more system. There were different parties which had their leaders, 
in the four great northern baronies, which I conceive to have been the place in which 
the disturbances prevailed; namely, in Duhallow, Orrery and Kilmore, Fermoy 
and Condens, and Clangibbon ; also at that time the disturbances had spread a little 
more to the south, and approached to the neighbourhood of the city of Cork ; in 
, 372 * those 
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20 APPENDIX to FIRST REPORT from SELECT COMMITTEE on 
those parts it had arrived at its full maturity before I went there. AH the people 
in those parts of the country had been sworn, threatening notices had been served 
cattle were houghed, houses burnt, and lights upon the hills at night, in everv 
direction. I should mention the Act of Parliament had been in force for a year 
and two months, I think, before my going there. 

In Tipperary it had not been in force before you went there? — It had not • but 

5 s 1 ° b f ei r y. ed ’ there seemed to be a regular system of communication among 

those different bodies of persons, and an arrangement appeared after to have been 
made, that when outrages were going to be committed, one body of men should 
send a detachment to achieve the object to a distant part of the county where beino- 
strangers, detection should not be so easy. a 

\ ou are speaking of facts which came before you in the course of your adminis- 
tration of the Insurrection Act?— I think .1 may say they came before me mv 
knowledge arises from the trials I was present at, and my conversations with persons 
in different parts of the country. ^ 

Wlmt in your opinion, has been the. effect of the Insurrection Act ?— The sood 
effect of the Insurrection Act in Cork has been greater than in any other part of 
Ireland that I have heard of, for I conceive that at the time which I have mentioned 
t ere was no part of Ireland in a state of so great disturbance as that ^art comp* g 
those tour baron.es of the county of Cork which I have named, : and since that itba? 
been reduced to a state of comparatively great tranquillity ; about Cork the country 
has become perfectly quiet ; I have not had a prisoner to try for I think four months 
from the liberties of the county of Cork ; about Fermoy it Is also nearly quite tran- 
quil, but the disturbances still remain about Mallow and the district about it 
comprising Kanturk, Newmarket, Buttevant, Doneraile and Kildonery; the fact is' 
they prevail more or less still, m all that narrow district of country which extends 
from Newmarket and Kanturk upon the west ; on the Kerry-side to Tipperary and 
Waterford upon the east; which is bounded by the Blackwater upon the south! and 
by Limeuck upon the north ; but I conceive even. in that part the state of the 
C K r £w S JS “ nslderabl y improved, which improvement, I think, commenced 
continued since. “ * ^ “ d WUh S0 ” e occasional interruptions has 

Do you think it would-be possible to relieve that country from the operation of 
the Iusuriection Act ?— .FrpjR that part of rU conceive quite impossible, with any 
regard to the safety'of the country ; I think the rest of Cork, if there was no othe? 
Art d ' StUr j ed ’ ™'8 ht b e relieved from the operation of the Insurrection 

Act , all the west, and south-west of Cork, all about the city of Cork itself, mieht 
be relieved from it as far as I can judge at present; but I cannot say, that if the 
disturbances should rage m other adjoining parts, that the flame would not com- 
mumcate there again ; the species of disturbance, I should mention, that has nre- 
vailed, and almost the only species of disturbance in the south-west of Cork since 
I have been acquainted with it, has been the rescuing of distresses, and opposi.lv 
the collection of tithes ; but there has been very little burning or premeditat^mur- 
ders and but few notices served, or few cattle houghed in it. I think the effect of 

N. Act has been foUnd ver y exem pl ar y in putting down the rescuing 
of distresses in that part of the country. It is that clause in the Act of Parliament 

f ff J™ n ' slMn ? ' V and ‘ umultuou9 ^mblies, which has had such desirable 
effect, thou^i rt has been administered very sparingly, and never but in unrent 
cases, such for insance, as bodies of men going in large parties to carry off .mods 
distrained , an instance of such assemblies occurred in the neighbourhood*' the city 
of Cork, where information happened to be given, in consequence of a keeper who 
was ptot upon some com that had been distrained receiving intelligence fra,™ friend 
of h,s who was to be of an attacking party, to beg of hiS not toTelnTe waTon 
a particular night, for that sometlung would happen; and he was- afterwards^told 
by his friend, there would be an attack upon him that night; he gave information 
to the pel son who- had distrained, the consequence was, that a magistrate went out 

th a party of nulltaty, knowing the place of rendezvous, they lay in wait and 
noon ,h ed u tak, "S fourt «!" of the party; notwithstanding that, in Inother direction 
upon th e name farm, whilst they were occupied in taking up those men that were 

reshh was e thatX S m e t re severel y '™™ded and beaten into a house ; the 

result was, that the party took up fourteen Of them ; and it appeared on evidence at 

quartos to die disS^ "J 0 "” 1 '"® t0 or ail<t y. or evenly people had, from all 
quarters to the distance of sdven, eight, or ten miles, come to that place of ren- 
dezvous 
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dezvous ; and after the fourteen men of this party had been taken up, carts and Marvell Blackcr t 
cars, arrived for the purpose of carrying away all the corn ; in that case, those 

fourteen men were prosecuted under the Insurrection Act for being out at night, v J 

and they were convicted ; it turned out on inquiry, that those men were really men, 15 
many of them of most excellent character in the country, and situation in life, and 
mercy was extended to a great number of them ; the only person who was not par- 
doned, was the person who was interested in bringing them together, the man whose 
corn was distrained. The result of that was, no other instance occurred in that dis- 
trict of a similar proceeding afterwards ; and for the last four months since that, 
which I believe was the last trial I had from that part of the country, there has been 
no trial for any outrage of that or any other kind in the liberties of the city of Cork. 

I had a trial of a similar kind at Bandon, and two more I think of a similar kind, in 
other parts of the west of Cork. The result of those trials has been, there have been 
convictions in them all I think, which have put down, in a great measure, that sort 
of offence. 

Have you any idea that it would be possible to maintain the tranquillity of the 
country, without the renewal of the Insurrection Act? — I have not the least 
idea that it could be done ; in those parts which I have mentioned, viz. the northern 
parts about Mallow, Kantwick, Buttevant, Doneraile, and Kildonery, I think at: 
present it would be quite impossible for the loyal part of the country to stand its 
ground if they had not the assistance of the Insurrection Act; as far as we can 
judge from present appearances, I hope in the other parts of the country the tran- 
quillity might be preserved without the Insurrection Act. 

Do you mean, without the operation of the Insurrection Act, or without the 
power of enforcing the Insurrection Act, if necessary, being left in the hands 
of the government? — I say that at present, if we were to look only to that part 
of the country which is so tranquillized, and there was no other part of the 
country disturbed, the Insurrection Act might be dispensed with, and possibly it 
might be suffered to expire, but then in the feverish state of all the countries around 
it, 1 think it would be most unsafe policy Indeed to run a risk, even as to that part 
of the country; supposing we were not to consider the case of the Duhallow and 
Fermoy, and other northern baronies. 

Have any complaints reached you, of the expense of the Insurrection Act?^— 

No, none; I would mention as to that, that when I was last in Cork, finding there 
had been no trials for some months past in the liberties of the city of Cork, where 
the expense would press more heavily than in the county of Cork at large, I did feel 
it my duty to call the magistrates and sheriffs and different officers of the corporation 
together, that they might deliberate, whether, under the circumstances of the 
restored tranquillity of the country, it would be safe to have the proclamation taken 
off ; they attended, and after a full deliberation upon the subject, they were una- 
nimous in thinking that the present tranquillity in that part of the country was 
owing entirely to the Insurrection Act, and that it would be most unsafe and unwise 
policy, on account of the expense of it, to get rid of it; and their unanimous wish 
was, that I should not make any application of that kind, as they would not, for the 
present, wish to be without the protection of the Act. 

,In your experience of tbe administration of the Act in those counties, have you 
seen any disposition to abuse its powers?— Never ; I think the magistrates naturally 
feel a little more anxious to carry it strictly into operation where the disturbances 
press immediately upon them, and where they are quite familiar with the bad cha- 
racter of the disturbers of the peace in their neighbourhood ; they naturally feel 
a greater anxiety to carry it into strict operation than those gentlemen who live in 
remote parts, and whose tranquillity has not been disturbed ; but I have always 
found them ready in that respect to listen to my construction of the Act of Parlia- 
ment, not only strictly in a legal point of view, but also with respect to the policy 
of giving a lenient construction to it in particular cases. 

Have the courts been numerously attended? — Very. I thought right, and the 
habit I established was, not to sit from day to day, hut to sit at intervals, when 
there would be a full day’s business, probably ; for I thought (which I believe 
experience will justify) that magistrates who are obliged to come eight, ten or twelve 
miles to attend sessions, could not be expected to give up the management of their 
private affairs and their private comforts, to come that distance and go back again, 
when there was but little or nothing to do ; and I thought it of great importance 
that it should appear to the public and to the country, that the magistrates were 
anxious to discharge their duty, and were ready to act when necessary ; for those 
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Maxwell Blacker, reasons I seldom sat more than once in a week in any one place, unless after that 
Esq- one day there was a surplus of business remaining to dispose of, and then I sat on 

'' ' the following day in Cork ; I do not think I ever sat in any serious case where 

15 May. j i ia d f ew er than six magistrates ; my attendance in Cork sometimes came to 
twenty-six or twenty-eight magistrates, and in Tipperary, I may say the same ; there 
was a greater number attended in Cork at Mallow, than in other parts. 

The attendance was the greatest in the most disturbed parts? — It was. 

Will you describe to the Committee the course of proceeding in a trial under the 
Insurrection Act? — The information is returned to the clerk of the peace, that 
information operates as an indictment of the prisoner; when brought to the bar, it 
is enquired of him, first, Whether he is ready for his trial ; and I will mention, that 
in no case, from the beginning of my acting in either of those counties, have I ever 
put a man on his trial, who did not say he was then ready for it; and I never refused 
to put off a trial for a man, and I even never required him to make an affidavit for the 
purpose ; I do not say I should do it in every possible case, but hitherto I never 
even required an affidavit of circumstances to show that he was not ready for trial, 
and never in any one case put a man on his trial till he said he was ready to be tried, 
and preferred being tried then to being tried at any other time. When called upon 
his trial, the witnesses are then produced, and they are examined by the court from 
the information ; then the magistrates, if they see that any thing has been omitted 
in the course of the examination, or any thing necessary to satisfy them is wanting, 
examine the witnesses also ; then the attorney for the prisoners, for they generally 
have an attorney, cross-examines the witness : after his cross-examination is over, 
the- magistrates, if they think it necessary, examine the witness again; then the 
witnesses for the prisoner are examined, and I have always thought it necessary, it 
being a very penal law, and have always admitted, at any time, even after we have 
retired to consider of the case, after the examination has been closed, the attorney 
concerned for the prisoner to call back the witnesses to examine them again, whether 
they are the vvitnesses for the prosecution or for the defence, and I have, in every 
possible way in my power, endeavoured to give the prisoner every advantage. After 
the examination of the witnesses is over, if it is a case which is perfectly clear, 
I consult on the bench with the assistant barrister and the magistrates, and if they 
are all unanimously of opinion that there should be an acquittal, the prisoner is 
immediately acquitted ; if any difficulty arises, or any individual magistrate thinks 
there is a difficulty, and wishes for a consultation upon it, we retire uniformly into 
the chamber, and in the chamber I give them a short charge, directing their attention 
to what is the point in issue in the case, and explaining the law, when explanation 
appears to me to be necessary, as applicable to the case. I have always found the 
magistrates in both counties ready to listen to my view of the law, and to take mv 
recommendation where the offence does come within the strict interpretation of the 
law, as to the impolicy of literally carrying it into effect against a prisoner, where 
the case does not seem to call for it. Perhaps it will be wished that I should men- 
tion some clauses of the Act of Parliament which are never or seldom put into force 
at all; there is a clause, which is very imperative in its terms, That all persons found 
in a public house after nine at night are subject to transportation, that . I have 
never in any instance carried into effect; at first we were very much perplexed what 
to do, for they are so improvident, so rash, that we found it would be a desperate 
effort to transport persons (fourteen and fifteen in number at a time) who have been 
tried before me for being in a public house at night, where it was obvious to every 
one it was nothing but the effect of rashness, and when the state in which they, were 
precluded them from doing, any mischief; in those cases I have never applied the 
Act, not giving up, however, the right to put the Act in force where there was 
evidence of the assembling being for the purpose of carrying into effect any of their 
plans; I have always kept that in reserve, that if it appeared to the magistrates they 
were doing any thing bad, any thing tending to the disturbance of the country, the 
Act would be strictly carried into effect, and that they ran that risk in doing so, and 
at all events suffered the inconvenience of being brought to trial, although they were 
acquitted of it. There is another clause in the Act, for tumultuous assemblies in the 
daytime, which I will mention, that has been and maybe carried into operation with 
great advantage to the public, in preventing rescues of cattle and opposition to the 
collection of tithes, but that has never been carried into effect, either to the extent or 
in the cases which the Act of Parliament literally empowers us to do, for a tumultuous 
and unlawful assembly is, in its legal meaning, one of the mildest offences against 
the law; an unlawful assembly may even be foi the purpose of accomplishing by force 

that 
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that which is a lawful object, in that case, unless the peculiar disturbances at present W Blacfer, 
seem to be the object of the unlawful meeting, the clause of the Act of Parliament &f. 
has not been carried into effect. > — - — 

In cases of conviction, are you in the habit of reporting the cases for the considera- 15 May ' 
tionof the Lord Lieutenant ? — No, not in all cases; whenever any thing special 
arose, that I doubted either as to the construction of the Act, or the policy of 
applying it to a particular case, I have reported it to the Lord Lieutenant, that he 
might be advised by the law officers of the crown, and that I might be directed by 
them ; that has occurred in some instances. 

You have not commonly been called upon to report the cases of conviction?— 

No. 

Have you not been called upon to report to the Lord Lieutenant in the majority of 
cases of conviction? — No, never; but in cases of applications for pardon, which 
were very numerous ; and even on these occasions, I did not always report the 
special circumstances. The course I pursued then was one that struck me to be 
reasonable, which was to request permission of the Lord Lieutenant to consult the 
magistrates upon it (if there was a question of law, I did not consult them upon it.) 

Thus, where a man appeared to have a good character, or there was a representation 
of his possessing a good character; in those cases I have begged permission to con- 
sult the magistrates, and I have reasoned on the subject with them, and we have 
often called in the persons who said they could give a good character to those 
people, and sifted them, and examined them, and deliberated upon the subject; and 
in a great many of those cases, with the concurrence and at the desire of the magis- 
trates, I have reported to the Lord Lieutenant, that I thought it was a fit case to 
extend mercy to, and mercy has accordingly been extended. 

In taking the evidence on the trial, did you adhere to the strict legal rules ? — 

Always on the part of the prosecution ; but there has been a liberality, perhaps, not 
justifiable, allowed to the prisoner. 

Have you ever found any cases of great hardship from that strict adherence, and 
those cases frequent?— No ; we have always allowed a relaxation of the rules to 
prisoners, but I have always held the prosecutor to strict proof; I will give an 
instance, which occurs to me at the moment. The prisoner wants to establish a fact 
which appears to have been in writing, and does not bring the writing ; there the 
laws do not permit the contents of it to be given in evidence, without producing the 
paper. I have, in cases where it was important to the prisoner that he should 
examine to the contents of it, suffered him to do so, when I have not allowed the same 
indulgence to the prosecution. The case has sometimes occurred ; there is an instance 
of it where arms have been called for ; it is part of the offence that arms shall be 
denied to a person that is authorized to ask for them, and that authority must be 
in writing. It has sometimes happened, and in more than one case, that the party 
did not bring his written warrant, thinking that he might state the contents of it; in 
a case of that kind, persons against whom the offence was made out in all other 
respects, have been acquitted. 

M ould you admit the evidence of the wife and the children in favour of the parent 
and husband ? — Of the children, but not of the wife for the husband, or of the hus- 
band for the wife. 

Have not cases of great hardship occurred, where the only party capable of speak- 
ing to the fact of the party being absent or not, has been the wife?— I think not ; 

I am not aware of any case where that has occurred. 

The fact of absence is always clearly proved, is it not ? — Yes, always clearly proved. 

What duration of absence is it necessary to prove under the Act? — Any absence 
after an hour after sunset until sunrise. 

What length of absence is necessary ? — Any absence to any extent. 

An absence ot five minutes ? — That of course would be a matter that would be 
explainable ; if a person was out for an occasion, clearly proved not to be of ah 
insurrectionary kind ; there are many instances of that kind where we do not of 
course Convict. 

Might not cases of that kind occur, where the wife might be the only witness ? — 

A possible case of that kind can occur ; but I do not recollect that I have ever heard 
prisoners allege that it did occur; there are either children in the house, or they 
have all some witness, a brother, or sister, or some labourer ; some person besides 
the wife. 

Have you ever known a case in which the wife was the only witness ?-^-Never; 

I have known a case where the wife has offered to come forward ; but I have never 

372. known 
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Maxwell Blacker, known a case where there was not some other witness, or where the want of the 
evidence was not supplied. 

Are you not called upon previous to the infliction of the sentence, to review the 
cases of the several prisoners ?— Upon those cases where there is application made 
for pardon. , 

, Not generally ?— No, not generally ; but though there was no application for par- 
don, if there was any reason to doubt either on the part of the magistrates or myself 
whether a man was improperly convicted, we should inquire into the case; it some- 
times has happened from prisoners who put themselves on their trial rashly, not 
sure that their witnesses are arrived, who would explain the cause of their absence. 

Previous to the transportation of any number of those persons, is' not a list of the 
names sent to you from the Lord Lieutenant, with a view of your recommending 
whether the sentence should be remitted?— Either that has been done, or it has been 
required of me to forward at the beginning; when the Act of Parliament was put 
into execution, a list of those who ought (where all could not be transported at the 
moment) from the nature and the enormity of their crimes, to be sent out of the 
country immediately, and afterwards, as has been suggested in the question, lists 
have been sent to me before they were sent out, to see whether I had any observa- 
tion to make in favour of any of them, any reason why the sentence should be sus- 
pended, or the prisoner be pardoned. . 

Have you ever had a case before you, where the absence has.been for so short 
a time that it could not be for a seditious purpose ? — I cannot say that I have ; but 
I have had cases very closely bordering upon it ; for I have had a case before me where 
the person was out, and where the defence made was, that he was out two or three 
fields off looking after some cattle or horses, or after sheep that were straying ; I have 
had a case of that kind sometimes before me; but it is a very short time that is 
sufficient for insurrectionary purposes, for one of the greatest and most frequent 
outrages we have, is burning houses of persons who are not their friends, and a 
person can very quickly run out of a house with a half burnt turf in a kettle run 
across two or three fields, put it into the thatch and run back again. 

At how many different intervals have, you gone your district since your first ap- 
pomtment, returning to Dublin? — At first I remained in the country, lor some time 
in Tipperary, afterwards I generally remained in the country for three weeks or 
a month, or more, at a time, came back to town, and returned again in four or five 
or srx weeks. . 

Has not it been the habit of the Lord Lieutenant to see you personally at those 
intervals.— Always most anxious to get every information that I could afford him 
not only as to facts, but as to any suggestions I could make from my experience of 
^country, any thing that would tend to the improvement of the country 
Whenever any difficulty has arisen in point of law, have you not found a very 
anxious wish on the part of His Majesty’s government in Ireland, to give the prison- 
ers the benefit of a favourable construction of it?— Most certainly, and to a greater 
extent than I should have been disposed to go ; in one case, which I could mention, 
a very dangerous fellow, in the country, who had just got home from perpetrating 
a biutal outrage, and wounding a man very severely, a party of the police went 
out immediately, found the man in his house, in the neighbourhood of Temple 
Moore; in the county of Tipperary; they found the man up, they went there in 
Sf., V *?,“™ de '' er .' knowing this man was a man of bad character, they 
thought he mightbe there ; they did not ask for arms, which was necessary under 
that clause of the Act of Parliament. The head constable of the party pressed 
T,r mner m r and , he f 2 und ’ in the inner «*>■“. to his great surprize, 
ht immedfaM 6 “T tde „ a !f of ^offing three large horse pistols up the chimney ; 
he immediately cried out “ drop them ;" she dropped them upon the hearth - the 

“ S ‘“ °J u am 01 "’ h u S att ™ tion ™ s occupied by the police in the front 
of the house, and he did not hear this ; the person turned about immediately, and 
asked him, Have you any arms in the house?” he denied having anv. The 
police men then said, “ You are aware of the consequences ;” “ Yes, I am ” He 

thTm m h hTmL an ^“ S Wen ;, and took U P the three P istols ’ and ^owed 

them to him, one of them had been, to all appearance, discharged just before The 

mall Ihltl' ° f Parl Tr - is ' “ if “» *•“ And after haring de. 

find them after 'a n0t ?°, ha ™6 arms < but if any authorized person shall 
find them after having demanded them, in that case the crime is complete ; here 
they were found before the demand, in one- acceptation of the word ; in that case 
the man was pardoned. 



Whenever 
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Whenever any doubt has arisen in point of law, have you' found an anxious 
desire on the part of the Lord Lieutenant to give the benefit of it to the prisoner? — 
Most undoubtedly, in that case it was against my opinion. I reported the case to 
his Excellency after the trial ; the Attorney General for Ireland was not there at 
the time, and 1 consulted the Solicitor General upon it; and I reported to-his 
Excellency, that the Solicitor General concurred with me, that it came within the 
Act of Parliament. I saw his Excellency shortly afterwards ; he told me he had 
pardoned him. I told his Excellency I regretted it very much ; that he was an 
extremely bad member of society, that he had made an attempt to murder a near 
neighbour just before. 

Probably his Excellency might have a constitutional feeling, that bad character 
ought not to convict a man of a crime, the facts not coming strictly within the Act? 
— Yes, exactly so ; his Excellency said, “ His being a bad character would not justify 
his conviction, and in which I dare say the Solicitor General and you are right ; but 
it comes so close to a case of acquittal, and the Act is so penal, I think it would be 
improper to let the conviction stand.” 

You have stated that you have found magistrates in the immediate neighbourhood 
of a disturbed district, more anxious to put the law in force, and naturally so, than 
magistrates resident at a greater distance ? — Yes. 

Do you recollect any instance of a conviction obtained upon the opinion of the 
magistrates resident in a disturbed neighbourhood, and against the judgment and 
opinion of a lesser number of magistrates resident at a distance? — I cannot say that; 
I can state particular cases where that has occurred ; but that certainly the resident 
magistrates in the -neighbourhood have been more anxious to convict than others 
who lived at a distance ; and in a doubtful case would feel more disposed to convict, 
according to the letter of the Act of Parliament and the character of the individual, 
than persons who lived at a distance and were ignorant of that character. 

Can you, on a general recollection, state, whether any conviction has taken place 
and punishment followed, in an instance where a fewer, number than twelve magis- 
trates have been of opinion that there ought to be a conviction ? — Frequently ; 
I seldom sat without six ; but I would not belong sitting probably, before there would 
be twelve, fifteen, twenty, and up to twenty-five magistrates in attendance, 

Generally speaking, what has been the number ?— In Mallow, I should think, 
generally from fifteen to two or three and twenty on the first day of meeting ; uot 
so many in Fermoy, and not so many again in Cork ; there was a less anxious atten- 
dance in the city of Cork than in any part else. 

Has punishment followed in many cases where there has been a large proportion 
of the presiding magistrates dissenting from the conviction ? — Yes ; them has 
certainly. 

Has there ever been a conviction and a punishment consequent upon it where 
you yourself have not been satisfied with the conviction ? — There have been con- 
victions ; but I cannot call to my recollection that there have been any of them in 
cases of that kind. 

Is it usual to ask the prisoner upon those trials, whether he can state any tiling in 
his own defence? — Yes. 

Have you ever found that what he has stated, threw a favourable light upon the 
case, so as to induce you to charge the magistrates for an acquittal, where upon 
the evidence unaccompanied by that statement, you might have made a different 
charge ? — I can hardly answer that question ; they always do state their case most 
anxiously ; and I have found myself affected by the statement of the prisoner ; it 
ha 3 made an impression upon me ; and in a doubtful case, it would unquestionably 
have a strong effect. . 

Can you state what is the largest proportion of magistrates you recollect, against 
whose opinion a conviction has been made, and punishment followed ?— -I cannot 
exactly say what is the largest proportion I have known. 

But you consider it sufficient for a convictiou, to have the opinion of the ma- 
jority? — Certainly. 

Do you know how many commitments have taken place in the county of Cork, 
since you went there? — Yes; three hundred and eighty-four. 

Do you know how many convictions have taken place ? — Seventy ; I believe 
I am correct in this, I have made it up from the papers I have here ; this refers to 
the couuty of Cork. :j. 
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Of those seventy, -upon how many was sentence carried into effect? — I cannot 
exactly say, for the course is, when a case is referred to me, I return my opinion 
to the Lord Lieutenant, and there is no communication made to me afterwards; not 
at least- in ail cases, and I keep therefore no entry of that. 

From your experience as a barrister, what proportion do you apprehend the 
convictions under the common law on the different circuits in Ireland, bear to the 
commitments?— I am afraid I can give no satisfactory answer to that question. 

To what circumstance do you attribute the large disproportion between the 
number of commitments, and the number of convictions ? — ' That is, I think, easily 
answered ; from the nature of the clause under which the great majority of all the 
convictions have been made, that is, the clause which is made for the purpose of 
keeping persons within their houses at night; the crime there, is being out of the 
house at- night, without a proper occasion; and it is prima facie evidence of that 
crime, that the man is found out of his house on its being examined at night ■ it 
lies then upon the person who -will -not stay within his house, according to the 
proclamation calling upon him to stay within his house, to furnish to the court a proof 
of innocence. Now it is impossible, when persons are found out at ni«ht, to vest 
the power of the court in the person who takes him up, and therefore, 'the person 
who does rashly when the Act requires him to stay within, go out, is brought i« 
for trial, and in a great many cases, he establishes a lawful and proper excuse. 
I should mention, that in order to obviate the inconvenience arising from the 
rashness of persons going out at night, in fact without what may be strictly called 
a proper excuse; it has been found necessary to adopt two measures; one of them 
was to admit a man to bail whenever it appeared to the magistrates, that there was 
reason to expect he would be acquitted, and that was done with more safety after- 
Avards to the public, when petty sessions were established, and they were brought 
before petty sessions, the case was there inquired into, and the circumstances ; and 
the petty sessions sometimes discharged the man altogether, when it appeared to be 
quite a plain case; and unless there was strong appearance of guilt, they generally 
admitted him to bail. 

In point of fact, is there any discretion other than that which you have stated 
exercised by the individuals apprehending the prisoners?— There are cases cer- 
tainly where the persons who take them up, do exercise a discretion, and there are 
persons who have not been taken up, though found out at night. The police rr 0 out 
at night, and if it happens to be after a fair or market, persons found out at aiT hour 
of the night when the law does not permit them to be out, if they are goiiWfrom 
the fair or market homeward, are suffered to pass. 0 

Having alluded to the persons who exercised the powers of the Act, to whom' do 
you allude, to magistrates, or other persons ? — The police. 

By the police, do you understand the chief constables, the constables, or the sub- 
constables ?— Generally the chief and other constables. 

Are those powers exercised by any other class of persons than the chief constables 
and the magistrates ?— Search is- made by police, who are not chief constables they 
have warrants, and they go and search houses where they suspect the persons are out.' 7 

1 here is this discretion, ot either committing for trial, or of riot bringing the 
parties before the court, exercised by the subordinate constables ?— It certainly is 
in the way I have mentioned, and where it is a plain and palpable business the 
man is about, the constable does not interfere with him. 

■ Do you consider, that such a discretion can be vested in such a class of persons 
without considerable danger?— I have never known that I recollect any instance of 
abuse of it,- I cannot conceive that the thing could go oti without some discretion 
atn£ht n tbem ^ t0 th<lt ’ unless ever J P erson is strictly kept within his own house 



Have they not directions for their conduct generally ?— Certainly 
Are there not degrees amongst those constables, serjeants and coimorals, are they 
not invariably under the command of a more intelligent description of persons than 
the privates r — I here is a serjeant or corporal. 

- IV there not a considerable proportion of military force -dispersed through that 
country in which the Insurrection Act is in operation ?— There s ° 



t • * , T'- lulluuj ■ J.IICIG 13. 

of their”du^-TTs 0n PraCl ‘ Ce ’ f0r ° fficerst0 8° out " ith the Police in the execution 
Is not that a a, ore general practice than the other ? -I cannot exactly say, as to that 
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% wham are the commitments to gaol made ? — They are brought to the ma- Maxwell 
gistrate ; information is made by foe person who took them up, or searched the £*?■ 
house, and the committal is by the magistrate. ' ^ — ■—* 

If some discretion were not left in those constables, or in the persons who make *s 
the arrest, must not the consequence be, either that every person who is out of his 
house must be taken up, or that no person out of his house must be taken up? — 

Yes, the consequence would be, every body out must be taken up going home from 
markets, and so an. 

The constitution of the court is such, that if a majority of the court are of opinion 
the prisoner is guilty, there must be a conviction? — Yes. 

In any case where you have differed from the majority, have you ever known foe 
sentence carried into execution ? — Never. 



Lunce, 17° die Mali , 1824. 
LORD VISCOUNT PALMERSTON, 

IN THE CHAIR. 



Ma.ruell Blacker, Esquire, again called in ; and Examined. 

DID it appear to you that the insurrectionary character in the county of Tipperary 
was precisely of the same nature, both in kind and extent, as what you observed in 
Cork? — No, I think not. . 

Will you state the circumstances in which they agreed, and those in which they 
differed ? — I conceive foe people of Tipperary to have been worse disposed to dis- 
turbance than the people of Cork ; they had been so turbulent and so ill disposed 
twice before, that a necessity arose, as I have heard, for the operation of the 
Insurrection Act on those two occasions ; I conceive that there was no regular 
system established there, in consequence of the Insurrection Act having been 
applied in time in Tipperary. In Limerick there had been unfortunately a long 
interval before the Insurrection Act could be applied, and there it got a consistency, 
and got to a head, before the Act was applied. In the county of Cork there was 
a connection with Limerick ; hut as far as I can understand, there was no 
systematic connection between Limerick and Tipperary, hut it was the effect pro- 
duced upon the lawless peasantry, of hearing that in the neighbouring county great 
disturbances were prevailing. 

Do you couceive, as far as you can judge, that there was any concert between 
the county of Tipperary and the county of Cork, or any other county, upon that 
occasion? — I apprehend there was between the adjoining part of the county of 
Tipperary and the county of Limerick, from whence it seems there was a com- 
munication kept up.; I do not apprehend there was any between Cork and 
Tipperary. 

Will you describe the extent of the county of Tipperary that was marked by 
acts of insurrection and outrage? — It began first on the western side nearest to 
Limerick, in the barony of Owney Arraii, and from thence to the northern part. 

Was there one-third or one-fourth, or one-half of the county that appeared to be 
affected by it ? — I conceive the whole of the county of Tipperary was affected, and 
very lawless acts committed in every part, but there had not been time for it to get 
into a system and arrangement, and they were the isolated acts of a very lawless 
peasantry. 



Maxwell Blacker, 




Has the Insurrection Act been extended to the southern parts of the county of 
Cork? — The Insurrection Act is in operation in all parts of the county of Cork ; in 
the southern part there is comparatively little occasion for it. 

Will you state what portion of the county of Tipperary is under the operation of 
the Insurrection Act? — There are three great baronies exempt from it; Iffa and 
Offa West, Kilianamana and Ikerne. 

You said just now there is very little occasion for the Insurrection Act in foe 
south of Cork ; you mean comparatively ? — Yes. 

Are there not many principal tow ns in the county of Tipperary exempt from the 
Insurrection Act ? — There are. 

Name them ? — Roscrea, Thurles, Clonmel, and Carrick-on-Suir. 
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Do you think that in any part of the county of Tipperary, now under the opera- 
tion of the Insurrection Act, it can, with safety to the population of a respectable 
description, be removed ? — No; certainly not. 

Has.there been any expression of the magistrates in your presence to that effect ? — 
The universal opinion I think, without exception, of the magistrates in the county 
was, that they could not exist in the country unless the benefit of the Insurrection 
Act was extended to them. 

Can you form any distinction with regard to the different parts of the country, 
■whether some, as you stated in the county of Cork, might be exempted more 
particularly from the operation of the Insurrection Act than others ? — No, the out- 
•.rages lrnve varied ; sometimes they prevailed in one part, and sometimes subsided 
there, and then broke out in another part. That part which was most disturbed at 
the outset, is now amongst the most quiet ; I mean the barony of Owney and Arrah, 
hounding upon Limerick, which was at first very much disturbed, and in which men 
were going about and seizing .arms,, and robbing houses, when I first went to that 
county. 

Have, in any cases, those disturbances extended .to the class of persons which are 
■called Landowners? — I believe that landowners, and persons above all want, did at 
first lend their countenance to those disturbances, and that they had not any objec- 
tion to pull .down the upper classes; but that as soon as they .discovered that their 
own fate was involved, they were anxious to retrace their steps. 

You do not consider the disturbances as confined to the lowest class of people? — • 
The disturbances would not have broken out among the better description, but 
having broken out amongst the lower class, the better description did not array 
•themselves together to put them down. 

Have you known any person of respectability in any manner concerned in those 
disturbances ? — Not of the highest class ; not of the class of gentry. - 

Persons of great respectability ? — I have known persons who have been reputed 
•tp have property to the amount of 100 and of 200 1. a year. 

Concerned •? — Concerned, and transported. 

Those persons that you mention as possessing property to the amount of 100 1. 
a year, were they numerous ?— No, very few in number; I mention it as a singular 
■case. 

In no Instance have you known those disturbances countenanced by any men of 
considerable property ? — None. 

In point of fact it was against that class that the objection of the insurgents was' 
directed ?— Yes. 6 

Have you not found magistrates exceedingly zealous in the discharge of their 
duties as magistrates at sessions?— Most undoubtedly ; I found the magistrates much 
better than I expected.; but there had been, it must be .observed, a considerable 
number removed, and properly removed. 

Do you think that all have been removed that ought to have been removed? 

I should not go so far as that, but I believe there are no magistrates in either county 
as far. as I have been able to learn,, who act corruptly at present. 

Are there more resident gentry in Cork than in Tipperary ? — That is no clue at all 
to trace the disturbances, for the disturbances in Cork prevailed in the part that is 
most thickly inhabited by gentlemen; I judge of.thut by the number of magistrates 
I had attending at Mallow ; it extended from thence to Limerick, and it raged about 
Doneraile and Mallow, and yet that part, I conceive, is as thickly inhabited with 
gentry as any other part. 

There, have been no disturbances in -the county of Cork for many years, till this 
.latter one? — No. J 

Was not the part of the county of Cork that was the least inhabited by gentry 
the. quietest ? — I conceive that the western part has been nearly quite tranquil. I 

Did you ever see any part of Ireland in which there was a more numerous gentry 
than immediately about Doneraile and the disturbed parts in that neighbour- 
hood? — No. 0 

■ i 

Have not you understood that the most tranquil part of the county of Cork has 
:bcen that furthest from the county of Limerick ?— Yes. 

And 
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And that part of the county of Cork, almost immediately adjoining the county 
of Limerick, has been most disturbed ? — Yes. 

Is not that part almost the wildest and least inhabited by gentlemen? — The 
western! part of it is I conceive, about Newmarket and Kenturk. 

It has proved most obstinate in the improved part of that district, but it was 
earliest in the wildest part of it? — Yes. 

On the whole, in your opinion, has the effect of placing the county of Tipperary 
under the Insurrection Act, on the former occasion alluded to, improved the dis- 
position of. the people to obey the laws? — In some respects I should say it had ; 
that it produced tranquillity, and if tranquillity then had not been restored, the 
county would have been in a very disturbed state indeed. I think a worse order of 
things would have followed, from the outrages being suffered to continue, and 
I think those outrages would have continued, if it had not been for the Insurrection 



Marwll Blacker , 




XlCb. - 

Have not the expenses attending the Insurrection Act in the county of Tippe- 
rary, been very cheerfully borne by the inhabitants, upon whom they pressed ? — 
I believe so, and as I have understood so by that part of the inhabitants upon 
whom it pressed the most. 

Upon whom do you conceive it pressed most? — Farmers, and people above the 
ordinary description. 

Do they not consider that they owe to the Insurrection Act, the protection of 
their lives and properties ? — Yes. 

Is it only upon the farmers, that the expenses rest? — No; but it pressed upon 
them more than upon gentlemen. 

Does it press more upon them than upon the lower orders of occupiers of land ? — 
It presses in proportion to the quantity of land they hold. 



Is the expense of the Insurrection Act defrayed by the county at large, or only by 
those districts in which it is put in force? — By the county at large, but the Peace 
Preservation Bill by the barony. 



Is not the presence of an assistant barrister necessary in the court, under the 
Insurrection Act ?— It is. 

Do you think his presence is of advantage sufficient to compensate the expense ? — 
In theory, I should say that it was not an advantageous thing, but in practice myself, 

I never found any inconvenience from it; but I think, generally speaking, that 
a court of two judges is a bad tribunal, and might lead to differences ; and judging 
from theory only, it might produce inconvenience amongst the magistrates. 

Will you explain what you mean by a court of two judges ? — I mean two law 
judges, whom the magistrates look up to for legal advice, and not only for legal 
advice, but in many instances for advice as to the policy of putting the Act into 
effect in particular instances. 

Did you find any advantage from it ?— Yes ; in any case in which any legal diffi- 
culty arose, I had the advantage of the assistance of a gentleman of the profession. 

Upon the whole, do you think it might be dispensed with?— I think it has advan- 
tages and disadvantages ; whether the advantage is equal to the expense, I cannot say. 

What is the expense attending it ? — Five guineas a day ; five guineas every day 
I am in the county. 

Have you ever known a case arise in which the opinion of the assistant barrister 
was of service ? — I think I have. 

Have not you stated that a great number of the lower classes of people have been 
under the influence of terror ? — No doubt 

Do not you think that the application of the Insurrection Act would be calculated 
to give relief to them ? — Yes ; they have felt it, and expressed it 

Having stated that there was less occasion for the Insurrection Act in the western 
baronies in the county of Cork, will you state to the Committee whether any special 
sessions have been held in those baronies since your official connection with the 
county ?-r-Once in Bandon. 

Is that the only case ? — That is the only case where a court has sat there ; 
and it is owing to the unfrequency of crimes there, that the court has been moved so 
seldom as that once into that western district, for upon my representation to the 
government of the county of the inconvenience of going to the western district, 
those offences have been tried since in the city of Cork. 
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Have there been any offences tried subsequent to that sessions held at Bandon 
originating from the western baronies ? — Yes. * 

Have they been numerous? — No. 

Have there been any convictions consequent upon those trials ?— 1 There have. 

Can you state how many, and when they took place?— I should think four or five 
persons have been convicted from the western district since I sat at Bandon. 

Is the whole of the county of Cork under the operation of the Insurrection Act ?• 

It is. 

In your experience of the Insurrection Act have you ever known a jury imoan- 
uelled ? — Never. J 1 

. Is the matter ever discussed by the magistrates or by the court ?— It was proposed 
in one case, and in one case only, when I first went into the county of Tipperary • and 
in that case I thought it not necessary to impannel a jury, and declined to do so. 

Was it a proposition that came from the magistrates or from the prisoner ?— From 
the prisoner’s attorney. ' 

Will you have the goodness to state the reasons which induced the court to decline 
lmpannejlmg a jury upon that occasion?— I cannot tell the reason exactly, for I do 
not recollect the circumstances of that particular case; but it appeared to me that 
the 1 busniess in that case could be as well decided by magistrates as by a jury. 

Do you conceive it could have been as well decided 'by a jury as by the mads- 
Erates ?— 1 think not by a jury, de diraimstantibus, which is tire jury we could have 
as with the respectable magistrates I had about me, 

• If Here had been the power of giving to you and the court the assistance of a jury 
1 a . superior description, do you conceive any inconvenience would have arisen from 
He introduction of a jury trial in that court?— Yes; I think the business would 
Have taken a vast deal more time; and I think also, that in mapy cases with com- 
mon juries they would find no verdict at all ; if there was a respectable iury dis- 
posed to do what was right, the only effect would have been a greater time necessary 
and possibly a want of unanimity even amongst the best disposed jury • in that 
case the twelve must agree. j j , 

Would there have been any inconvenience in procuring the attendance of a iurv 
under such circumstances ? — Very great. J ^ 

Where did this trial take place ?-In the county of Tipperary ; but I am not quite 
certain as to the place. 4 

When you stated the circumstance of there being two judges of law to aid the 
magistrates, do you conceive that the question of fact was tile question with which 
the magistrates bavp chiefly to deal?— They have full power to lake in every thine 
- give them my advice in my charge, and direct them as well as I can to what « 
the point m issue, and the law applicable to it ; and of course they find generally 
judgiug of the facts, and considering my construction in the law. . 

Have there been any cases before you, in which the magistrates, or any of them 
nave been examined as witnesses in the case? — Yes. J * 

Have those cases been of rare occurrence, or have they been frequent ? Rare 

SVs to ctamc C t a er ed “ Chal ' aCter; in a S reat ma “y instan «*, they have been 

In those cases where magistrates have been examined as witnesses, have thev 
afterwards resumed their seats on the bench, and acted as judges ?— No I will Jl 
hay that no case has ever occurred of the kind ; hut our general rule was, that no 
person who took a part in the trial, and gave evidence, particularly those who gave 
evidence for the prosecution, should sit in judgment; and they remained in court 
afterwards, when we retired to the chamber. J urc 

Has that rule been invariably acted upon?-I will not say that no case has oc- 
curred otherwise ; but that was our rule, which I wished to be observed ; and I have 
chamber C “ SeS ’ prevelltMi nian y P ers °“s in that situation coming into the 

the C0Untieswith *W ch y»» acquainted, exercised 

Has that been with your knowledge and concurrence ?— Yes. 

Dp you conceive the bailing power to exist under the Act, as it now stands ?— 
The.e .snospec.ficat,onmtheActofsuch power; but I apprehend the magistrates 
may bad, subject to being called to account before the court of King’s Rend! 
loin te? 'I P °T pee . n . cx .f ci ? ed tyoqe magistrate, or magistrates acting con- 
pefty selionl S y ’ 11 " as done s,n sly ■’ *»“ Utterly, it has been done at 

Do 
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Do you conceive that magistrates, either acting at sessions, or separately have 
by law a power of bailing ?— I conceive they have" ; that is my opinion ; but even if 
it was not a strictly legal thing, when tile magistrates applied to me, I’should have 
said, acting as you do, honestly, upon such an occasion I am sure you cannot be 
brought into any scrape by it. 

Then, iiv fact, you treated it as an act on the responsibility of the magistrate? 

As in many other cases of taking bail, where a magistrate may take bail” subject to 
his own responsibility for it. 

When you state that you conceive that the disturbances in the county of Limerick 
have been augmented in their force, by the delay in enforcing the Insurrection Act ; 
were there any other circumstances which occurred there at that time, which, in 
your judgment, might have augmented the force of those disturbances?—! am afraid 
I am not competent to give information on that subject, and ought not to have 
mentioned it at all, not being in the county of Limerick ; all the information I have, 
would be merely hearsay, which would not be worthy the attention of the 
•Committee. 

- You have administered the Insurrection Act in the county and city of Cork 3 

Yes. 

Will you have the kindness to inform the Committee how many magistrates there 
are within that local jurisdiction, qualified to act?— I never inquired into the whole 
number in that city. 

Can you state the greatest number of magistrates who ever assisted you in the 
administration of the Insurrection Act in Cork, for the city of Cork? — No, I caunot- 
I did not make anymemorandum of the greatest number, but they are not numerous, 
1 should think about eight, or from six to ten. 

Are the magistrates appointed under charter, or are they appointed in the usual 
course, by the Lord Chancellor? — They were under charter. 

Have the county magistrates a concurrent jurisdiction with the city magistrates 
Within the liberties of Cork ? — I believe not ; some city magistrates were also county 
magistrates. 

Are you aware of the expense to which the counties subject to the Insurrection 
Act are subject to, in consequence of the attendance of the assistant barristers ? — 
Yes. 

Is not that very heavy ? — Yes. 

Do you not think that can be safely dispensed with in the court over which you 
preside? — Yes, I think so, if the persons sent down are proper and efficient 
persons. 

Are you aware of the expense to which the counties are subjected by the attend- 
ance of the sub-sheriffs? — No ; I believe the sub-sheriffs latterly have not received 
any thing. 

Do you think that tbeir presence might not with safety be dispensed with r — 
Yes ; I have never had the presence latterly of the sub-sheriff' in the county of 
Tipperary. 

Then you think there would be no inconvenience in the amendment of the Act, 
so far as regards the non-attendance of the sub-sheriffs and the assistant barristers ? 
— I cannot say that ; but I think that the Insurrection Act may be carried on without 
them. 

You stated, that it was the custom for such magistrates as have been examined 
upon trials where you presided, not to take part in the decision of the case? — Yes. 

Do they willingly acquiesce in that disqualification ? — Yes. 

Is that in analogy to the law, in respect to jurors who maybe examiued? — It is 
not ; but being a severe law in that and other respects, I thought it right, in proportion 
to the severity of the law, to give every advantage to the prisoner, and to take from 
him what might have the appearance of being disfavourable. 

Y ou do not think that a magistrate would be disqualified from discharging that 
duty which he has been sworn to perform ? — Certainly not ; I thought it would have 
a good effect upon the country people, 

Does your observation apply to cases where the magistrate conducts the prosecu- 
tion.- — No; it is in cases where he has been examined ; in cases where fie has 
conducted the prosecution, by merely taking the information, I should not think him 
disqualified. 

If he was examined for the prisoner, you would not think him disqualified ?— No. 
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Nor if he had been the committing magistrate ? — No ; if he was merely the com- 
mitting magistrate, if he had not interested himself upon the trial, his having received 
.the information, I should not think a disqualification. 

. In the case which yomalluded to, where a jury was applied for, was that applica- 
tion sustained by any magistrate ? — No. 

Do you recollect whether it was an unanimous resolution? — Certainly. 

You were examined as to your opinion of the expediency of ajury being called 
into action under this statute ; are you not of opinion that that terror which has pre- 
vailed in many parts of Ireland, and which has prevented juries in many cases from 
discharging their duty, is much more likely to affect the class of persons to be impan- 
nelled as jurors, than the magistrates who preside in court? — Unquestionably. 

Are you not of opinion that that consideration alone ought to weigh very con- 
siderably ?— Certainly. . J 

Have you known cases in which juries have been intimidated ?— I have known 
many .cases m which many persons, who have acted as witnesses, have appeared 
to be intimidated. 

Are you not aware that in other parts of Ireland, under the ordinary administra- 
tion of law, the jurors have been deterred in the discharge of their duty ? I have 

heard so, and that it was necessary, in some instances, to get a higher description of 
.persons, the gentry of the country, to be impannelled as common jurymen. 

And you have no doubt of the fact ? — I have no doubt of the fact. 

Is it your opinion that the introduction of a gradation of punishment into the In- 
surrection Act would be desirable? — That is a question of considerable doubt and 
difficulty ; the inclination of my mind is, that it would ; that if there were some minor 
punishment it would be desirable, as mere imprisonment would not do, unless there 
was a tread mill in the prison ; solitary confinement would do, but that could not be 
on account of the number of persons convicted. 

Ill the county Of Cork there is a tread mill ; would not a confinement there for 
a month or six weeks do good? — 1 think it would. 

Do you know the good effect solitary confinement has had upon the soldiers sen* 
fenced by court martial ?— I should have no question that it would be a good thin" 
hut r Tear ft would be an inapplicable punishment in the present case, where there 
are so many delinquents. 

You stated that one of the effects of impannelling a jury, and trying by a jury 
would be to take up much more time ; if that be the only inconvenience arising from 
*rymg by jury, would you think that a sufficient objection'?— No. 

tals^— I°d 0 thinli that trying by j ury would have led t0 a greater number of acquit- 

In point of fact, have tile verdicts generally agreed with vour mode of charging the 
bench ?— Certainly; but in some cases, which I have left to them, which were entirely 
question of fact, as the belief of the witnesses (for example) ; I left tile case to thein 
as a judge would leave it to ajuiy, without expressing any opinion. 

.You state that you think that trying by jury, would have led to a greater number 
■of acquittals; are you aware of the total number of persons who have been com- 
mitted under the Insurrection Act, since the 1st of January 1823, in the county of 
f ~~ in ^ ork only, since my commencement on the 4th of July last year *184 - 
.the statement before the Committee, is the number in the year 1822- it begins 
before my time, and does not bring it up to the present time ; 384 is what 1 made 
.out from the papers I have had with me during the time I have been town 

The number of committals ? — Yes. 

. By the papers presented to the House of Commons, the committals appear to be 
foui hundred and sixty-one, and the number of convictions one hundred and eiglitv- 
011 ui i 3 ’ 1 iat 110t c ^ er fr° m tke proportion in my statement. 

Has the number of commitments been equal to the number of apprehensions 
that have been made under the Actr * — No. 1 V 

From what circumstances does the. number oi persons committed, fair short of 
dw number ^Pretended ?— Persons have been apprehended by the police that 
came within the letter of the Act of Parliament, and they have thought it was so 
obvious they would be acquitted, that they were discharged at once 

In cases' where the magistrates have thought that the case was likely to lead to 
an acquittal, they have not committed the persons apprehended ?— No ■ but there 
were very .many cases where their opinion was, that it would be an acquittal, yet 

iieT trid) 1 ' 11 “ 0t * CaSe ‘° - et thC P<lrty g ° at large ’ but tbat tliere ought t0 

How 
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How do you explain the very small proportion that the number of convictions 
bear to the number of committals ? — I explain it by the necessary operation of that 
most important clause in the Act, which is made with a view of preventing crimes, 
and detecting criminals, by keeping them in their houses at night. 

How does that explain the difference between the number of convictions upon 
trial, and the number of committals for trial ?— Every person who is found out at 
night, after the proclamation which requires him to stay in his house, is prima facie 
guilty of a crime ; and if his house is searched, and he is not found at home, he is 
afterwards taken up ; so if he is found out of his house at night, he is also subject to 
the law, and he may be taken up and ought to be, by a constable, and brought to a ma- 
gistrate ; in a very clear and plain case, the magistrate takes upon himself sometimes, 
not to commit him, but if it is a case that there is any question about, he does not 
take upon himself such a responsibility ; then the person is brought to trial, and it 
devolves upon him to show why it is, that contrary to the proclamation, he was out 
of his house at night. Many people can show fair and clear reasons why they are 
out; for example, that they went out to borrow a horse for the next day, for the 
farm, or went out to see a sick relation, or went out on any of the other numerous 
occasious which they may have, which will explain the reason of their being so 
absent. 

Of course in all those cases where a satisfactory account can be given, an acquittal 
would ensue? — Yes. 

Are you aware that in the period to which the papers presented to the House of 
Commons refer, there are thirty-three persons who were tried on the same day on 
which they were committed ? — I am not aware of the fact; but I have often known 
such a thing to occur. 

Have you often known that even in those cases where a trial has taken place on 
the same day that the committal has taken place, acquittal has very frequently 
ensued? — Certainly. 

Are you aware, that upon this return there occur several cases where persons 
have suffered confinement previous to acquittal of above a month, and in one in- 
stance of two months and twenty-seven days ; what is the greatest length of time, 
under the present system of administering the Insurrection Act, for which it is pos- 
sible for a person to experience confinement, and be afterwards acquitted ? — My 
absence is generally from four to five weeks, and of course any person that is taken 
up the day after I leave the country, will then suffer an imprisonment of four of five 
weeks, if it is a case in which he does not happen to be bailed. There are some 
instances which may be found of persons that may have been above one month and 
two months in gaol, and I believe in some cases more than that ; those are cases 
where the party has applied for a postponement of his trial ; and I have in, that, as 
in other cases, thought it necessary, on account of the severe penal nature of the 
Act of Parliament, to give every possible indulgence ; and I have never, in any in- 
stance, declined to let a trial stand over. 

Many of the offences punishable under the Insurrection Act were made distinct 
cases independent of it ? — Yes. . 

In those cases, would not the party be liable to a much longer imprisonment ? — 
Yes ; for instance, in the case of tumultuous assemblies. 

If a person in those cases was taken up shortly after the summer presentment, 
he would be. liable to longer imprisoument, if not bailed?— Yes. 

You had had very long experience in the administration of the ordinary course of 
law, and in the criminal jurisprudence of the country, and have you not always 
found a great disproportion between the number of committals and convictions ? — 
Always very great ; a great number of people are often discharged by proclamation 
at the assizes. 

Have you not found that the punishment now inflicted, of transportation, and its 
immediate execution, has produced more general effect among the lower orders of 
people who have been subject to the Act, than any other punishment not capital ? — 
Certainly. 

Do you not consider the immediate execution of it after the sentence is passed, 
to be one of the most important circumstances in it ? — Certainly. 

Have not instances occurred in which persons have been acquitted rather than 
subject them to punishment that is disproportionate to the offence? — Yes ; the ma- 
gistrates are • very often inclined to acquit rather than to subject to a punishment 
which appears disproportionate under all the circumstances to the crime; such for 
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example, as a young boy who may have been lerl to commit those excesses by the 
influence of others, there is a very strong feeling, certainly, even although he may 
be engaged in an unlawful assembly or an outrage of that kind, there is a strong feel- 
ing not to inflict so severe a punishment upon him in those cases ; I am sure where 
such a person is acquitted, if there was a more moderate punishment, he would be 
convicted and punished in a moderate way. 

Are not the magistrates perfectly aware that there is no difficulty in procuring the 
remission of any sentence in which there is any circumstance deserving of considera- 
tion ? — Certainly; but the very idea of sentencing to transportation produces in some 
instances a shock of that kind, that I think there are cases where they would con- 
vict if there was a moderate penalty, where they acquit in consequence of the severity 
of the punishment. 

Do not you conceive the sentencing a person is in itself a considerable punish- 
ment ?— Certainly ; it creates great alarm among all the friends. 

Which alarm is itself a punishment? — No doubt. 

Have any instances occurred, in which the prisoner seemed to be indifferent as 
to the sentence ? — Many young men of desperate fortunes, who have not much to 
lose, having no families, no connexions, think very little of it, and receive it some- 
times with a tone of triumph. 

Is there any general feeling of disgrace attached to a person having been con- 
victed under the Insurrection Act? — I do not know whether I can answer that 
question precisely ; but I know that those that are convicted under the Insurrection 
Act, do not feel themselves put upon a level with those persons who are convicted 
of offences of another kind, for which they receive the same punishment. 

Is there not the same distinction in other cases which have occurred on trials for 
insurrectionary offences, that the criminal does not feel himself to be equally guilty 
with other persons sentenced for other offences ? — Certainly. 

You do not think that it is always thought disgraceful by the Irish peasants ? — No, 
certainly ; some of them, who are convicted, think themselves heroes and patriots. * 

Do you recollect any instances, in which a person accused has appealed against 
or challenged any of the magistrates who sat upon the bench in the same manner 
as a juror may be challenged ? — I think I recollect, in one or two cases, the pri- 
soner saying, that he hoped that he should not be judged by a particular magistrate ; 
he appeared to be the person who had taken an active part in bringing him to 
justice ; and I told him not be under alarm on that ground, for it was One of 
our rules, that he should not act. 

Is it not an inconvenience to a man w'ho has occasion to go to a fair, and be out at 
night, to be liable to be taken up under the Insurrection Act? — Yes ; but the general 
rule has been, in consequence of that, that the party should go out late, and that the 
persons who are on their way from a fair or market, should be let pass unmolested. 

Have not many well disposed persons necessarily occasion to be out at night in 
a way which may render them liable to be apprehended under the Insurrection 
Act ? I believe they have not a necessity for it, but they are so rash as to do it. 

Is not the rashness to which you allude the rashness of doing it, while the Insur- 
rection Act is in force? — Yes, 

Have not the gentry of the country suffered much in consequence, by being obliged 
to remain in-doors after dark ? — Certainly ; some gentlemen’s houses are dark all 
day almost ; all the houses were barricadoed in some part of the house ; the barri- 
cadoes being necessarily of a heavy description, it is inconvenient to move them : in 
some houses, they had but one sitting room in the house, where the light was admis- 
sibfe at all m the day time, and not all the windows even of that room ; the barri- 
cadoes, which were bullet proof, were of course of a considerable thickness. 

Have you known any instances, in the county of Cork, of gentlemen having their 
houses so barricadoed, and also feeling it necessary to have sentries upon their pre- 
mises in day time ? — Yes. 

You have said that Tipperary, within the last few months, has become more 
disturbed r — Yes. 

Are_ the gentlemen’s houses in Tipperary barricadoed?— Not now; they were so 
when I went first, but after the Act was in operation two or three months, the barri- 
cadomg was discontinued. 

In your opinion, would it not be well to limit the jurisdiction of the barristers who 
administer the Insurrection Act, to one county, with a view to the more speedy 

execution 
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execution of the law ? — I do not think it is necessary to the speedy execution of ManeeR Blatter, 
the law. ^ r 7- 

Being detained so long must be a great hardship ? — If it was thought advisable ' v ’ 

for that purpose, the person having the superintendence of two counties, may make *7 Ma r- 
the time much shorter ; the delay arises from the time he is in Dublin ; for example, 
there are live towns under my jurisdiction, and in going round, my absence need 
never be at any time so much as four weeks, if it was thought desirable ; but it 
was thought advisable, and it has been the course with me, that they should not sit 
constantly from day to day ; the effect of that it has been considered would be 
injurious ; it would be impossible to get the magistrates to give up all their business, 
and it would have a bad effect in the county, if a court of that kind was sitting, and 
was not respectably attended by magistrates. 

Are there large western districts where there has been very little insurrection? — 

Very little in the western district of the county of Cork. 

To what do you attribute there the apparent tranquillity? — The population is not 
so great I believe. 

Are there large western districts that have beeu totally unaffected by this distur- 
bance? — Some parts very little. 

Has not the county of Galway been in a state of disturbance within the last four 
years? — Y es. 

Do not you believe the county of Galway to be now peaceable ? — Yes. 

Was the Insurrection Act in force in the county of Galway? — No. 

Do you conceive it would be an improvement to the Insurrection Act, were the 
expenses incurred by the Insurrection Act levied on those parts of the country in 
a state of insubordination in which the Insurrection Act is enforced ? — It strikes me, 
that if that part that is most peccant suffers most, it is a general principle that is 
likely to be most useful. 

Have you known many offences tried Under the Insurrection Act, which would 
have been punishable under the common laws of the country ? — Many . 

Is not it amongst the misfortunes of the sort of disturbances to which Ireland is 
exposed, that it is necessary to attend to the tranquillity of neighbouring districts as 
well as the one which is particularly affected ?— Certainly ; we must be upon the 
alert, that the contagion does not spread. 

And therefore is it not necessary to bring parts within the operation of the Act 
that would not otherwise be liable to it? — Certainly; I should wish, if I might be 
permitted to give a reason for an answer which I have given, that perhaps the Com- 
mittee may not think irrelevant. When I was asked as to my opinion as to the 
necessity of continuing the Act, I answered, without giving my reasons for it, that 
I conceived it to be necessary to continue the Act decidedly ; the reasons for that 
opinion are, not that offences are not punishable by the common law tribunal, but 
that from the difficulty of bringing the law to bear upon them, many escape, for 
many crimes that are punishable under the Insurrection Act, are more severely 
punished under the common law ; but the most usual crimes are burning houses, 
houghing cattle, and sending threatening notices. Now the misfortune is, that all 
those crimes are easily committed, without detection ; the party runs out at night 
with a coal in a kettle; it is not visible ; he puts it into the thatch, and runs away 
again ; so in like manner with houghing cattle and with threatening notices. If 
there was every disposition on the part of the people, it would be very difficult to 
prevent those crimes ; it would be impossible almost to prevent them ; and there are 
other descriptions of crimes which are capable of detection at the time, such as 
murder and robbery, and carrying off a distress, flogging and punishing people who 
are obnoxious to them; all these are offences, whicn are not in their nature secret; 
but unfortunately, from the state of the country, fear prevents the possibility of that 
detection ; persons are afraid to give information when they do see persons engaged 
in any of those last-mentioned acts of violence. 

Do you mean that there is a different principle or rule of evidence, in convicting 
a person of sending a threatening notice under the Insurrection Act, from what 
would be applicable for the conviction of a person under the ordinary law of the 
land? — No, I was not aware of insinuating any thing of that sort. 

Tlien what increased facility is derived from the Insurrection Actr — ’Keeping 
a man in his house, and making him accountable for his absence ; and if you meet 
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him out of his house while the police are going round, he is then obliged to show a 
reason for it. 

That advantage which you contemplate, is solely the advantage of conviction 
under the clause which prohibits a person being out of his house ?— That is the 
great, and most operative clause. 

Would not the system of intimidation of juries and witnesses, that would ensue 
on the administration of the common law, when the country was in such a state, be 
such, as in itself to supply very strong additional reasons for this Act?— Very 
strong. J 

Have you any doubt that that intimidation would ensue, and has ensued where 
disturbances have taken place? — No doubt. 

The object you anticipate, is in the prevention of crime ?— The prevention of 
crime, and throwing the onus of proof upon the party who is out at night. 

Have you reason to know that juries have been intimidated in the discharge of 
their duties, either in Cork or Limerick, during the late disturbances? — I cannot 
say to particular counties, I only speak generally ; but I know that witnesses have 
been intimidated under the Insurrection Act. 



Martis, 18” die Maii, 1824. 

LORD VISCOUNT PALMERSTON, 

IN THE CHAIR. 



George Bennett 




George Bennett, Esquire, Called in ; and Examined. 

YOU are a King’s counsel? — Yes. 

You administered the Insurrection Act ?— Yes, in one barony of the King’s 
County, and four baronies of the county Kildare, with the exception of a few parishes 
also m two parishes in separate baronies; I can give the Committee the particulars 
if they desire it. 1 



What date did you first proceed ? — The 16th of June last. 

Will you describe to the Committee the state in which that county was ?— There 
was but one barony of King’s County proclaimed, namely, the barony of Clonlisk • 
that barony is bounded, nearly three sides of it, by the county of Tipperary and 
part of the county of Tipperary that bounds it had been proclaimed ; Mr Blacker 
was administering the Insurrection Act there when I arrived in the county • after 
having opened the proclamation, I adjourned for a short time, and returned’ there. 
V ound f? 1 tbere had been 111 tbe baron y a g ood number of outrages committed 
there had been some murders ; I speak from the information that I received when 
1 went down there ; there had been some houses burned, some persons flowed some 
stacks of corn and turf had been burned ; and I found the people in the county the 
akrm 6 ^ ^ farmi ” g C,aSS of the better descri P d on, in a state of very great 

Cattle were maimed by night ? — Cattle had befcn maimed, as well as I recollect 
but I speak from information. ’ 

What is the state of that part of the King’s County, at the present time ? At the 

present time I look upon the King’s County to be nearly in a state of tranquillity • 
1 think the magistrates agreed with me to recommend to the Lord Lieutenant^ 
revoke the proclamation after next adjournment. 

To what do you attribute the improvement that has taken place ? I attribute it 

to the operation of the Insurrection Act, to the active concurrence of the magistrates 
and the police, to the secunty that the people derived from the Insurrection Act 
bemg m force, and from the protection that the police gave them ; and also that 
outra<Tes h ° WCre 1 dls P osed were deterred by those causes from committing any 

You have stated, that you think the state of the county to be snrh 
shortly of withdrawing the Insurrection Act?-I think so. adm,t 

Do you think it would be safe to deprive the government of the power of re-im 
posing the Insurrection Act ? — I do not. ^ e lm 

What are the grounds 'of your opinion?— The reasons that have influenced’ my 
opinion are .these, that if the government was deprived of the power of laying the 
Insurrection Act on a disturbed district, in all probability disturbances would increase 
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in the country, and that the people are kept in order, I may say, from the fear of Getrgt Betmtit, 
the Insurrection Act being laid on. Eiq. 

Have you heard any complaint of the pressure of the Insurrection Act, the ^ ' 

expense of it? — No, I cannot say that I have; and I think it is right to mention i8May t 

here, that the pressure of the Insurrection Act, in point of expense, lias not been 
great, because it was not considered necessary that I should reside in the county ; 

I attended at the trials, and it was not considered necessary that I should remain 
permanently in the county, whereby a very great expense was saved to the county. 

Is the expense of the Insurrection Act confined to the baronies under the Insur- 
rection Act, or extended to the whole county? — To the barony of Clonlisk Only. 

That saving of expense arose from the vicinity of the King’s County to Dublin ? — 

To that, among many other reasons, but principally because it was not considered 
necessary that I should reside there ; I found that the Insurrection Act had the 
operation of suppressing the disturbances, therefore it was not conceived necessary, 
either by myself, or, I believe I mentioned it to Mr. Goulburn and to gentlemen 
connected with the gpvemment, that the county might be saved the expense of the 
Insurrection Act as far as possible. 

It was at your own suggestion that you did not resi'de in the county ? — Yes ; for 
the purpose of saving expense. 

In the King's County did you find that any persons, above the very lowest class, 
were at all engaged and connected with the disturbances? — There was one man 
who was above the lower class. 

Of what class was he ? — He was the son of a farmer. 

Do you know what rank of farmer; what extent of farming? — His father had 
been a very wealthy farmer in good times ; latterly his property had decreased ; and 
I understood, from inquiries, that he was worth, I think, above 400/. a-year of 
profit rents ; he was subject to very large head-rents, and he was in embarrass- 
ment; but 400/. a-year was supposed to be the amount of his property. 

The alteration in the value of produce ran away with the whole of that profit? — 

With a great part of it ; I believe with the whole ; not with the whole of his profit- 
rent, but his profit-rent had decreased very much ; it was considerably more, but 
he had got into difficulties ; some law proceedings were taken against him, which 
had been very expensive, and which had diminished his income very much. 

You have stated, that a considerable degree of disaffection prevails, in your opi- 
nion, generally throughout Ireland amongst the lower orders? — I think there is 
a great disaffection among the people. 

Will you explain to the Committee, what you mean by the expression of dis- 
affection ? — I mean that they are disposed to acts of outrage ; that they are disposed 
against the laws, and that they are disposed to join in disturbances. 

In what way can you explain the facility with which that system of terror has 
been introduced ? — The people in Ireland live very much in thatched houses ; and 
it has very frequently occurred, that a person who was well-disposed, and I believe 
welL-affected, has, through terror, been obliged to join in the conspiracy in die 
country, lest his house should be burnt at night, and himself and his family 
murdered, from their unprotected state. 

You said you had acted in the same capacity in the county of Kildare?— 

Yes. 

Will you describe the situation in which you found the county of Kildare, at the 
time of your acting in it? — I found it generally in the same state that I have de- 
scribed the King’s County ; but the outrages had been more numerous, as reported 
to me. 

In what state do you consider that county to be now?— I consider that county to 
be now quiet; and the proclamation is to be revoked. 

Have you formed any opinion as to the origin of those disturbances in the county 
of Kildare?— I have not, although I have endeavoured to ascertain it; I have not 
been able to trace it to any origin satisfactory to myself. 

You have stated your belief, that a great number of persons who are not disposed 
to disturb the peace of the county, have been influenced to join the ill-disposed by 
terror ; Is it not your belief that the Insurrection Act has been peculiarly useful 
372. K “ 
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GcorgeBennctt, in affording protection to people who are well-disposed in preventing their yielding 
to the system of terror ? — Decidedly. a j 0 

'8 May. Can you assign any proximate cause for the breaking out of the insurrectionary 
spmt, either in the county of Kildare, or King’s County ?— In the King's County it 
appeared to me to have crept in from the county of Tipperary, which adjoins it 
because it did not spread very deep into the King’s County; but the county of 
Kildaie was unconnected with any other county; there was no proximate cause 
that I am aware of. 

Have you ascertained the feeling of the gentry of that part of the King’s County 
adjoining part of the county of Tipperary, from whence you say it crept in as to 
the necessity of renewing the Insurrection Act there ?— I did. 

Will you state what that expression has been ?— The expression of the King’s 
County gentry and the better order of farmers is, that the country could not he 
safe without the continuance of the Insurrection Act; I took great pains to 
ascertain it. 6 p 

The Insurrection Act is not now in force in the county of Kildare ?— It is not • 
that is to say, it has been revoked ; but there is a formal act to be done, of reading 
the proclamation in courts, which is to be done on the 7th of June 8 

When was it repealed ?— Last Priday fortnight. 

What was the cause of the Insurrection Act being repealed i— In consequence 
of the representation of the magistrates of the county, communicated by me to 

racHoa'l i'fr and the P'WJ council, that they thought it right that the Insur- 
rection Act should cease to be in operation. 

When the Insurrection Act was first put in force in the count, of Kildare were 
the magistrates unanimous in recommending it ? — I cannot be accurate, but I rather 
believe they were ; there was some little opposition at first, but I ratber think 

dwf d H 1 a S reed ' tat 1 ” m not be positive; I know one or two that had 
differed at first, afterwards retracted that opinion. 

Are you ware of the number of persons who were committed in the county of 
Kildare, under the Insurrection Act ?-Sixty-five, appears by the return up to a Par- 
ticular period ; there have been some since. u up to a par 

Are you aware what was the number of persons convicted ? — Yes ■ I believe it 
“ corr ectIy stated m the return to the House of Commons, with the’ exception of 
two or three that took place since ; that only goes up to a particular time 
^ Are you aware, out of those who were convicted, how many there were upon 
whom sentence has been executed ?- — Y r es. 3 upon 

How many ?— I apprehend that with respect to those that are actually convicted 
he sentence has not been put in actual execution upon any, but they Ire now S 

there were ^ J w ? re . three “P ‘he date of thlt return! and 

there were two others who remained in jail; they were convicted before me and 
I IIs? ™-P°rtat.on; they remained in jail to answer a criminal chaX at 
, h „n l T . ey , W f re P f s0ns of the name of Hicke y. there was no prosecution 

P Tn wL?™ 1 ™ < * ar S e ’ and m consequence they are now added to the number 
To what circumstance do yon attribute the very great disproportion betweel he 
conv chons and the commitments ?-With respecl to a great number of ttem it il 
because the prisoners proved a case of defence ; they were taken up at night and 
themselves. With respect to others, I attribute it to the meray of the 
g°vemm ent extended upon the application of the magistrates. y 

ihat would be in the cases of those convicted ?— Yes. 

And the disproportion of those upon whom sentence was executed to those rnn 

™' e .V ou “> ‘he lenity of government?-I do ; atteSing tl the recom 

mendation of the magistrates and myself. 8 “ e recom " 

wiiMnT y0U f.° nCeiTC th ? C I aUSe in the Insurrection Act which obliges people to be 

"hTActll ST “ h ° Ur ' " ° ne ° f ^ ^ ‘hcTelt fea! 

Do not you think it could be better carried into effect if thpre w«c a 1; u«. 
SeMt" wo h “d tranSPOrtati ° n affiXed *° 1116 breaCh ° f U? - r bare S reat doubl 

the 
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the punishment of short imprisonment would be so effectual to check the disturbance George Bennett, 
as the idea that the person who was out would be subject to transportation. E * 9 - 

But if it has the effect of sometimes preventing magistrates convicting persons so v ^ 
accused, must not it fail in the object? — I have not known any instances in which 18 Ma *‘ 
the magistrates have not convicted, where the case appeared to be strong enough 
to require a conviction. 

Does not it sometimes occur, that a person, so charged, cannot prove clearly that 
he was out upon his lawful occasions, and that it likewise cannot be proved, on the 
part of the prosecution, that he has been out for mischievous purposes? — Yes. 

In a case of that kind, has it not happened that the magistrates were unwilling to 
convict ? — They were. 

Would they be more willing to do so if the punishment was a lighter one? — I do 
not think they would be so unwilling, but I have great doubts whether, upon the 
minds of the people, the effect would be so well produced by an idea that they 
were to be subject to a small imprisonment rather than to transportation. 

Do not you think that the effect upon the minds of the people must be rather in- 
jurious, when they know that a very heavy punishment indeed is affixed to a very 
slight offence, perhaps an offence of inadvertency only?— I can only say, that with 
respect to the operation of the Act of Parliament, I entertain a very strong doubt 
whether the punishment of imprisonment would be effectual to give the Act of 
Parliament proper operation. 

Not that the punishment of transportation should be done away, but there should 
be a minor punishment, to be applied to particular cases ?— I doubt it very much ; 
my own opinion may not be correct, but I doubt it very much. 



Major Richard Jl r illcocks, called in ; and Examined. 

WHAT are you r— Inspector of the constables under the Constabulary Bill, in the 
province of Munster. 

Previous to that appointment, what situation did you fill? — I was chief magistrate 
of police under the Peace Preservation Act. 

In what counties ?— The county of Tipperary, afterwards in the county of 
Limerick. ... 

At what time were you appointed to that situation in the county of Limenck ? — 
I think the latter end of 1 821 . 

You have been perfectly acquainted with the state of the county from that period 
to the present?— Pretty much; I left it in 1 822, at the beginning of 1823 I came 
to the situation that I now hold, but I was in that county previous to my being under 



Major 

Richard IVillcockt. 



18 May. 



the Peace Preservation Act. 

You were appointed by the Lord Lieutenant of Ireland to go into that county 
and report upon the state of it, soon after the disturbances first began?— In 1821. 

Will you describe to the Committee the state in which that county was, in 1 821 ? — 
It was very much disturbed, and numbers of murders committed, several places 
burnt and destroyed, and several persons beaten, and cattle destroyed and houghed, 
houses attacked and arms taken. 

What was the general feeling of the gentry and better orders of the community, 
with respect to the state of the county ? — The feeling at the time was, that there 
was some general combination among the lower classes for some purposes that were 
not well known and understood at the time. 

Plad you reason to be of that opinion ? — I had. 

Do you remember the period at which the Insurrection Act was enforced in the 
county of Limerick? — Yes, I do. 

What effect do you conceive it to have produced upon the state of disturbance? 

A very good effect ; I found the outrages very shortly afterwards decreased very 
rapidly. 

Do you attribute that decrease to the Insurrection Act? — I do; with the assist- 
ance of the police ; there had been police in the county, before I got the command 
of them, and I think the Insurrection Act was mainly attributable to the decrease 
of outrage. 

In what manner do you conceive that the Insurrection Act operated upon the 
disturbances? — I think that the disturbers saw that they were brought to justice 
under that Act of Parliament; and the police got information, and brought many 
perpetrators of outrages to justice, before that court, and banished a number of 
perpetrators out of the country. 

372i What 
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Major What is your opinion of the present state of the county of Limerick? — I think 

Richard IVillcocks. jt much better than it was-’;' that there is a good deal of the system broken down, or 

' ' at least that it is not so prevalent as it was, and that in a great measure their 

18 May. combinations are broken in upon a good deal. 

Do you think that any apprehension would be to be entertained from the removal 
of the Insurrection Act ; from withdrawing proclamation ? — I think there would, 
very great. 

On what do you found that opinion ? — I think disturbances were more deeply 
rooted in Limerick than in any other county that I have been in, and that the spirit 
is not completely broken down ; that they are overawed with the authorities there, 
but I do not think the spirit is broken down amongst them yet. 

Are you aware whether the whole of the county of Limerick is in the same 
state ?— One part is evidently much better than the other. 

What part of the county do you consider as the most disturbed ?•*— 1 The western 
part of it I always found much more disturbed than the eastern ; the western part, 
and along the Shannon and towards the county of Kerry. 

It does not appear to you possible that the operation of the Act could be taken 
oft that part of the county ?— I am decidedly of opinion it could not with safety to 
the peace of the county. 

You do not think that without the existence of such a law, the peace of the 
county can be maintained ? — I think it could not; as the law would then stand, it 
would not be safe. 

You are ifi the habit of seeing a good deal of the gentlemen and magistrates of 
the county? — A good deal ; most of them. 

What is their feeling and opinion with respect to the Insurrection Act ? — Those 
whom I have conversed with, are of opinion it could not with safety be withdrawn. 

What do you think would be the effect of not having the power of imposing the 
Insurrection Act ?^-I think, if the peasantry, the lower orders, were aware that it 
was taken off, they would commence outrage again. 

The disturbances first commenced in the couuty Limerick ? — The county Limerick 
was disturbed very much in the year 1808. 

The question refers to the last period of disturbance ; the disturbance then com- 
menced in the county of Limerick ? — After the disturbances in Tipperary were sub- 
dued, it broke out very violently in the county of Limerick in the year 1821 ; it 
was very much disturbed in the latter end of that year ; I was sent there by the 
Lord Lieutenant. 

You have confined your observations to the county of Limerick ; will you state 
how far they apply to the county of Tipperary, with which you are most intimately 
connected ? — The county Tipperary is not at present very much disturbed ; but 
when it was disturbed, I think there was as much outrage nearly in the county of; 
Tipperary as there has been in the county of Limerick; not quite so many 
murtleirs. . 

You mean to say, then, that the condition of the county of Tipperary is better ? — 
Yes. 

Can you form any opinion as to the different parts of the county Tipperary, 
whether some parts are less disturbed than others, as in the cotmty of Limerick ?— 
ThePe is no doubt the disturbances were very partial in the county Tipperary ; 
1 think, when I first went to the county of Tipperary, there was but one barony 1 
supposed to be in a very bad state, arid that was put under proclamation. 

In what year was that?— In September 1814 ; then the county of Tipperary was 
first put under the operation of the Peace Preservation Bill. , 

The barony of MiddletKlrd P—j-Yes. 

Do you think that any part of the county of Tipperary which is now under thd 
Insurrection Act, could be with safety relieved from it?— For the present, probably, 
it might; but I should not by any means incline to give an opinion that it would be 
safe to take the power out of the Lord Lieutenant’s hands of applying it, in case it 
beeedhe disturbed again. 

Then you mean to apply it to the necessity of continuing the law, and not to 
cantyf it itttb operation, inasmuch as some parts of the county are in a comparative 
state of tranquillity? —I think that there are some parts of the county at this mo- 
ment, that can do without the Insurrection Act; but I think it would be quite ha- 
zardous to remove it from other parts. 

Will you distinguish the different parts ? — I think, very latterly, part of the barony 

of 
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of Middlethird, and part of Clanwilliam, have shown a disposition to outrage ; and Ma i° r „ 
part of Knockgraffon ha§ shown a dispositiop. R,chari 

That is Middlethird? — It is Middlethird, and part of Clanwilliam, I believe. ' ” 

Proceed with regjird to the different parts in which you think the law should be 1 ay * 
in operation, and those parts which you think may he relieved from it with safety ? 

— I think the barony of Slewardagh is not in that state, that it would be prudent to 
remove the Insurrection Act from it ; there have been some serious outrages 



there. 

You are aware, that all but three baronies are under the Insurrection law ; you 
have named three now, in which it ought to be continued ; go on with the other 
live? — I am not acquainted with the Ormond Baronies at all; they were never 
placed under my superintendence, and I cannot speak as to them. 

Will you state what portions of the county in your view might, w itli safety, be 
relieved from the operation of the Insurrection law ? — I think Clanwilliam and 
Middlethird, and Slewardagh would not be safe without it ; as to Eliogarty, I can- 
not take upon myself, with safety, to speak with regard to that. 

What baronies may be relieved with safety ? — I think Eliogarty cannot be relieved 
from it ; but I cannot speak with great certainty, as my attention was not much 
pointed to it; there had been a superintending magistrate there, but from what 
I have heard, I should rather think it would not be safe to take the Insurrection Act 
off that barony. 

You state that there are some baronies, which may with safety be relieved, what 
are those baronies? — I cannot take upon me to say, because the Onnonds I know 
nothing about, I only speak of baronies that I know. There is the barony of Iffa 
and Offa West, where it never was applied ; that barony I believe is tranquil still. 

You have not the same intimate knowledge of Tipperary, during the recent dis- 
turbances, that you have of the county of Limerick ? — By no means. 

You have been in employment in those counties ever since Lord Wellesley went 
to Ireland? — In five counties. 

Have you been in the habit of constant communication with his Excellency ? — 
I have communicated with the government. _ ’ 

Have you communicated personally with his Excellency ? — I have, personally with 
bis Excellency. 

Have you found a very minute attention on Lord Wellesley s part to the state of 
the country? — I never found any person more attentive to it. 

With respect to persons who have been convicted, have you communicated with 
his Excellency ? — -Y es. 

And in all cases you have found a very minute attention, on the part of his Excel-* 
lericy, to. see whether mercy could be extended?— Most particularly so ; and in one 
case, in the county of Limerick, where his Excellency did extend mercy, I believe 
it had a very good effect. 

You have stated that the insurrectionary spirit took place in the county of Lime- 
rick, for purposes well known to the gentry of the country ; will you state what were 
those purposes ? — I said that they were not known, for 1 think that we differed, and 
many of us had different opinions ; some thought they were political. 

Is it your opinion that there has been any organization amongst the disturbers of 
the peace ? — I think they have organized themselves iu certain parts of the county, 
for certain purposes. 

Do you confine that to parts of the country .where disturbances have actually 
broken out, or do you think there is organization amongst the disaffected in parts 
where the disturbance has not broken out? — I can only form an opinion ol that from 
what I have heard from the persons themselves coming out of banditdes, and giving 
information ; and I have had a communication with some of those persons, and they 
have told me that they were all bound by a general oath throughout the county 4 
tiiey could not tell themselves for what purpose, only to be ready when called 
upan, j : * ’ 

When you say all through the county, are the Committee to understand that that 
applies to parts where disturbances have not yet prevailed, as well as to others ? I 
certainly did consider that that observation applied Lo the whole of that county ; that 
it had come round from another part of the kingdom into that. 
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Mercurii, 19" die Mali, 1824. 
LORD VISCOUNT PALMERSTON, 

IN THE CHAIR. 



Major Richard I Unicodes, again called, in ; and Examined. 

° f ,he IlBUrreCti0n ACt ’ hare ever known a jury 

i 9 May. P‘f J a PP ear f° y° u tllat ll ’e conduct of the magistrates generally in the 
disturbed part of the county of Limerick, was such as it ought to have been nre- 
vious to those disturbances ?— Certainly not. P 

In what particulars did they appear to have been remiss ?— I think a irreat tiart of 
them shrunk entirely from their duty as magistrates ; in my opinion, If tlmv had 

fabtgtoZTdid?’ “ g °° d me "’ ‘ he disturbances "°“ ,d " ot bave arisen to 
Do you apply that to the county of Limerick only’— Only Limerick. 

1 lie evidence which you have given, is as to the magistrates generally?— 
Generally, m the county of Limerick b ymerany r— 

JIrns a tolf n T r here bSel ' V “ d0n 1“’ ”*** f° tbe magistrates,' or were there 
exceptions to it r — Iheie were exceptions certainly. 

Do you know of exertions being made at that time by magistrates in the county 
of Limerick, which, if they had been generally acted upon and seconded, would have 
led, in youi mind, to the tranquillity of the country ; I think if nil tl J cf . f 

lofm! T th f e '7 ,h0t 1 , ° f ‘ would hi mvlSf rt 

Sis, , t’ T f P pressed a S reat deal of the disturbances. There are not bitter 
gstrates m Ireland than some of the magistrates of the county of Limerick 
1 on mentioned that when yon were in that county, in the year 1808 the princinal 
cause of the disturbances was tithe ?— It was in ,821, I went to Limerick last 1 
f \ 0U Stat , ed thats °n>e magistrates behaved perfectly well; in the neighbourhood 
h>-w2 den ' ffi ° f thos f magistrates has the county been quieter than” the rest of 
it. Much more so ; and indeed I know some good magistrates, that I entertained 
a very high opinion of at the time I was at Limerick, ami do at this moment but 
™r 7 S 7 " CeS ln thelr nel gkbourhood. At the time the disturbances got 
afraid to ** — 

. solely. y ° Ur 0bse ™ ti0 " 5 “PP'y “dy l ° Limerick ?-I am speaking of Limerick 

thi - nk fairer tribunal 

the ti P m P e°yo“l were acquSl^Uh ft 1 " 1 r ‘ ¥ ? lhe «“»* of Limerick, at 

w H ii 'h 

J S at that time, not usually summoned by sheriffs ; the great 

failure 
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failure in justice in those public courts, in my opinion, is the selection of the class 
of petty jurors; and at a special commission men of the hrst rank and consequence 
in the county were put upon those juries. In other instances, I think I have seen 
justice fail in consequence of the bad selection of petty jurors, which might arise if 
that power was given, under the Insurrection Act. 

So long as being absent from the house is prima facia evidence of crime, would 
it not be attended with increased inconvenience to the parties who are apprehended, 
if the proceedings were to be before the ordinary assizes? — Positively. 

Then either with a view to discharge the parties who are innocent, or the effectual 
punishment of parties who are guilty, you conceive the Insurrection Act is the 
most effectual mode of proceeding? — Positively. 

Do the magistrates exercise any power of bail? — In some instances they have 
done so ; and I think, if it should be the wisdom of Parliament to continue the 
Insurrection Act, I am in great hopes that there will be very few cases in which 
the subject will have reason to complain, because, in many of those instances, the 
subject is referred to magistrates at petty sessions, before informations are taken, 
and they in a great degree decide whether it is a case that ought to go to sessions 
or not. 

Then you conceive, that in the event of bailing, power being exercised by the 
court of petty sessions, the individuals who are not bailed are such as ought to be 
brought to trial ? — I do. 

Then do you conceive there would be an inconvenience in transferring the trial 
of such individuals to the ordinary tribunals of the country? — I think it would, 
because there is a great deal of injustice in letting a guilty character remaiu over. 
My opinion is, the more prompt the punishment after the perpetration of crime, 
the better the effect; there should be a quick trial, and quick conviction or 
acquittal. 

•Do you think that quick trial, without a jury, produces the same effect upon the 
public as the more slow mode of proceeding through the agency of a jury ? — I think 
the quick trial without a jury has the best effect. I never heard of any great 
complaint of the proceedings under the Insurrection Act; the parties themselves 
appear to be satisfied that justice has been fairly administered. 

To what extent are the disturbers in the counties under your superintendence 
possessed of fire-arms? — I do not think there is by any means the quantity of fire- 
arms in their possession now that there was three or four years ago. I think that 
they are more armed now for plunder than for outrage. 

What is the quantity now in their possession ? — There is no great quantity of 
arms in the possession of insurgents in my district, as I believe. 



Major 

Rickard WUkocks. 



19 May. 



Jovis , 20 * die Mail, 1824 . 

LORD VISCOUNT PALMERSTON, 

IN THE CHAIR. 



Major George War bur ton. Called in ; and Examined. 

WHAT is your present situation ? — Inspector under the new Constabulary Bill. Major 

Previous to your appointment to that situation, you filled the office of chief George IVarburton. 
magistrate in the county of Clare?— I did. V Jr ' 

You are perfectly conversant with the state of that county, and of Limerick? — 20 ay ‘ 

I am belter acquainted with the state of Clare than of- Limerick. 

■ When were you first appointed to that situation in Clare? — I think it was in 
May 1816. ■ ' > > 

Have you been resident in that county from that period to the present ? — From 
that period until a few months since. 

What was the state of the county of Clare in the year 1821, previous to the 
Insurrection Act being in force ? — There was a vast deal of disturbance; there 
was an irruption from Galway of the disaffected, into the county of Clare, at 
that time. 

Were there many outrages committed in Clare? — There were not many just at 
that period ; it was checked almost immediately in the-year 1 82 i . 

: 37 =’ % 
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time ? —Indeed very much owing' to the 
v J exeuion pr lesident gentry, and their nightly patroles. 

2 q i\C ■ V, 1 n d,st .urbanccs increase subsequently ?— They did. 

date ' V m P euoc ‘ I think it was in 1822, but I am not quite certain as to the 

the°“tteTe ilriofTs* 0 th ° I " SUrreCtio ” Act "' as first enforced ?-I think it was 
fnr C th a J m state the state of the county at the time when the magistrates applied 
Ct? ~ Thed,Sll - CtSOf B “ nratty and ™> a S p in l P very 

ere there many outrages committed ? — A great number; there was scarcelv 
a night passed without several outrages in that district y 

baroni^ 0n Tl!L m p PreVip D S ^Preservation Bill had been in force in those 
year , 82 oT “ Presei vat > on KU been in force, I .think, from the 

inc^asld p—^fhey^had 6 very much increased!*' 1, ^ had 

couiitv^-'l ZkhtZ b “" the T m T u° f the Inaurrec don Act upon that 
known.' 1 k b0e " m ° re eflectual there thai > in almost any place I have 

Have the disturbances decreased under the operation of it ?— Considerably ■ thev 

almost immediately decreased there. uuaoiy, tlle y 

What is the state of the county at the present moment, as compared with what 

mu“ q !;:,. InSUrrCCti ° n ACt ^ pat in * "?y muchtS! 

JiLPS !t°-f r* ° f the “ unt / ta'g'd he relieved from the operation of the 
L ' 1 k 1 le y "'ere relieved from the operation of the Act the conntv 
would be more disturbed than ever; and I think in saying so, I speak the sentT 
ments of the generality of the gentry of that county. P 

couniy ?-I 0 have eqUent ° pport ' Unities of communicating with all classes in the 

tinn^Aci ? S feapn S P f die gentry, with respect to the operation of the Insurrec- 
tion Act .—I hey certainly are extremely favourable to it ; at the last meeting of 
the magistrates which took place, there were, I think, twenty-five of the local 
magistrates present; and it was the unanimous opinion, that the Insurrection Act 
liould not then be taken off, though it had been debated at a former ST and 
the consideration of the subject was postponed to the meeting I speak of 
When was that meeting?— I think about three mouths since. 

the aZ°” k A° W "u at 1S dle ft , eling of , the farmers and the middling orders, as to 
the Act. —A gentleman at that meeting, who certainly, I believe is better ar 
qua,,, ted With the sentiments of the people of that cW than any other t£o n t 

■t as C °a U pr y o,e a c S r d ^ ““ th ° Se " h ° — ''ndustrLSdTpon 

Have you heard complaints from them, as to the exnenses to which th„ a . 
subjects them ? I have not; I think, on th. cont^ZTs thaUhe 

that U « not mo"nZ the ™* *** ^ * exdted «»P*e, 

IZ d duty ’ ,vith ° f * 

Have you reason to know what their opinions are, as to the ooerntion « 
u Ct 4~ I Hi“ derStand ’ m many cases, it was argued at their meetings that it 1 

SfefmShMh h . ““‘I remain quietl in 0rdel ' t0 have tlie Act removed ■ a J ttet 
tliey might then have a better opportunity of carrying on their proceedings “ 

f T? J you re “ on “ ^ tave, from your communications, that this is fhe general 
feeling among them r—I have as much reason to believe it as I can have from the 
description ot persons with whom I have communicated-' some of them V u the 
discovered to have deceived me. municated , some ot them I have not 

Do you know any instances in which the mere threat of iinnflfeno the T„'„ 

Act has hauled to prevent the commission of crime?— There is S very ra-mT;™ 
stance in Clare; several outrages .took place in the district of “ i c - ent ^ n ~ 

esses; 

Jr, 
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Is there not a considerable deal more trouble imposed upon you in your official Major 
capacity, when the Insurrection Act is in force, than otherwise would be? — A vast ^ eor i e iVarburto n. 
deal, indeed ; it makes a very considerable addition to my labours, and to my v 
officers and men. 

Do you derive any pecuniary advantage from the circumstance of the Insurrection 
Act being in force? — None whatever. 

You stated just now, that if the Insurrection Act was removed at the present 
time, the county of Clare would be in a worse state than it is ? — That is matter of 
opinion. 

Why do you think that it would be in a worse state now than it was before the In- 
surrection Act was first in force ? — Because I conceive that it was the operation of 
the Insurrection Act which checked the outrages and disturbances at that time, and 
which were apparently increasing every day. 

Why should you suppose that the county would be in a worse state now, without 
the Insurrection Act, than it was before? — I consider those outrages would still 
continue to increase, as they were increasing previous to the application of the 
measure. 

Do you think the Insurrection Act had any tendency to diminish the wish to 
commit outrages in the county of Clare? — If that question applies to the disposi- 
tion of the people, I do not think it has ; I think it is the coercion of the measure 
that prevents it. 

Do you think that it has any tendency to increase their disposition to commit 
outrages? — I am not aware that it would operate in one way or the other, as far as I 
can judge. 

You think it has had no effect one way or another upon the disposition of the 
people? — Upon the disposition of the people I should say, that it had not any 
effect ; I think the disposition of the people is very little changed, as far as I under- 
stand it. 

You have stated, that the people were very much inclined to outrage before the 
Insurrection Act was imposed ? — They were, certainly. 

Do you tliink they can be worse now than they were then ? — I really think the 
outrages were progressively increasing when the Insurrection Act was applied to that 
district ; and 1 also think," if the restraint imposed by the operation of the Insurrec- 
tion Act was removed, the outrages would still go on. 

Which of the two is most disturbed, the western baronies in which there are few 
resident gentry, or Tullagh or Bunratty, in which there are many ? — The most dis- 
turbed parts of Clare latterly, has been Tullagh and Bunratty’. 

In which do you conceive the population to be the greatest, in the western baronies, 
which are now peaceable, or in the baronies of Tullagh and Bunratty, which you 
conceive to be in a state of the greatest disturbance? — I think there is more population 
in the west. 

Do you think that land or property in that part of Ireland would be secure 
without an enforcement of the Insurrection Law ? — I declare, from my knowledge 
of circumstances at present, I do not think there would be any security whatever ; 

I think the Insurrection Act is the only thing that keeps the people from outrage ; 
and in saying this, I am quite authorized to say, that I think it is without exception, 
the opinion of the gentry of the country. I have this day received a letter from 
the county of Clare, stating, that if the Insurrection Act was taken off, the gentlemen 
would leave the country. .... 

While the county of Limerick continues disturbed, and the communication with 
Golding and the opposite coast is open by the Shannon, do you not think that 
country must be exposed to considerable danger r — I think as long as the people 
intend to persevere in the system in which they are engaged, it does not signify 
whether it is the opposite coast of Limerick that is disturbed. 

You have stated that the magistracy of the county of Clare, and the resident 
gentry, you conceive to be pretty nearly unanimous in favour of the continuance of 
the Insurrection Act? — Yes ; there were twenty-five assembled the other day of the 
local magistrates, and there was not one dissentient voice. 

Have you ever known the same anxiety on the part of the local magistrates there 
or elsewhere, for the continuance of the Insurrection Act, when you did not con- 
sider the enforcemhtt of the Insurrection Act necessary •?— I think at one time, there 
o 7i .. M was 
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birte. V s * thc P ur P ose of applying for the enforcement of the Insurrection 

V • Act ; and that many of the magistrates were anxious to apply for it; I asked them* 

ao.May.- to Uait > an . d tr y what the effect of the application would do, they fell into my view 

J of it and did not then applv. J 

Are theCommittee to understand from you, that in the condition of the peasantry 
in the south of Ireland, you contemplate any improvement that will warrant you 
in recommending the repeal of the Insurrection Act, not withdrawing the procla- 
mation t — I think a vast deal has already been -done to ameliorate the whole system 1 
of jurisprudence, if I may use the term, in that quarter of the country. I think 
the revision of the magistracy, the establishment of petty sessions, and those arrange- 
ments that have been made in that way, have done a vast deal to improve the' 
circumstances of the country altogether ; and I should hope when that is better- 
understood, and the people are improved by education, certainly these penal statutes' 
may be looked forward td to cease entirely. 

Do you conceive it is a want of an efficient magistracy, the want of the esta- 
blishment of petty sessions, and .the want of education, which now render a' 
continuance of the Insurrection Act necessary ?— I certainly think that was partly-- 
the cause ; 1 think it is combined with other causes, but I think that contributed to 
increase the necessity undoubtedly. . 



Veneris, 21' die Mail, 1824 . 
LORD VISCOUNT PALMERSTON, 

IN THJi CHAIR . 



George Bennett, Esquire, again called in ; and further Examined. 

YOU stated, that after you went into the county of Kildare there was unanimity 
on the part of the magistrates, in enforcing the Insurrection Act ?— Yes ; to the- 
best of my recollection. 

Have you any reason to think, that there were any other magistrates who did not’ 
attend upon the bench, but who were of a different opinion, about the propriety of 
putting the Insurrection Act in force ? — I was anxious to have the best attendance- 
possible, of the magistrates on the bench ; and I did enquire, why one or two ma- 
gistrates did not attend ; I wished to have the benefit of the assistance of all the 
gentlemen of the county ; and I was informed, that there were one or two who did 
not approve of the Insurrection Act being laid on the county ; I do not think it 
alluded to any thing that took place upon the trials, but to the propriety of putting 
it on the county. fa , 

Had. you frequent intercourse with the Irish government, on the subject of the- 
administration of the Act? — Yes, I had ; whenever there was any occasion for it 
I have taken the liberty of speaking to Mr. Goulburn, and I believe to Mr. Plunkett 
sometimes ; there were not many occasions on which I thought it right to trouble 
them. D 

You found a constant attention on the part of the Irish government' 

Certainly. 6 

Have you ever had any Interviews with the Lord Lieutenant ?— I never had any 
since I was appointed ; I called upon his Excellency and left my name, but there was 
nothing that I thought of sufficient consequence, to induce me to request an intern 
view with his Excellency, but I have been at the secretary’s office frequently and 
I informed the persons about the Castle that I was in attendance ; every facility of 
communication has been afforded by ,the government. J ' 



Georgr Rennet t, 




'H May. 



Major George Warburton, again called in ; and further Examined; 

mjor YOU have spoken with reference to the mode in which the Insurrection Act has 

C„i g e I I been administered, within your knowledge do you think that persons have been 

- 1 May convicted before the magistrates, who would not have been convicted had the trial 

the 'offenc^ 601 ^ comrmS5 ' on before a J ud g e ? — A special commission would not meet 

Supposing theoffences were triable before a judge and jury at a special commission, 
■do you thmk the result as to convictions, would have been' the. same ?— 1 There is 

scarcely 
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scarcely any thing to which I have paid more attention, than to the subject of the N.ifrr 
administration of the Insurrection Act; and it appears to me that the manner in George JFat burton. 

which it is administered, is possibly one that arrives more at the fair justice of the v -- ' 

case than any trial that I am aware of ; because in the instances with which I am 21 May> 

perfectly acquainted, the judge of the Insurrection Courts retires with the magistrates, 

and they discuss the whole merits of the case; if any of them are taking either an 

illegal or an unfair view of it, the judge corrects them, and I think they come to 

a conclusion as fairly as men can ; I have been at Cork, Limerick, and Clare, at 

the Insurrection Courts, and I never saw a court in which I should prefer to be 

tried, if I was accused. 

Are the Committee to understand, that comparing the mode of administering 
justice under the Insurrection Act, with the mode of administering justice before 
a judge, with the assistance of a jury, you prefer the former? — I speak of the offences 
that are triable under the Insurrection Act, because they are offences quite peculiar; 
a great number of the offences are absence from home, showing justifiable cause of 
absence the defence ; therefore those offences peculiarly come within the range of 
what I allude to. 

Are not many of the offences triable under the Insurrection Act, such as sending' 
threatening messages, attending unlawful assemblies, and being found in arms at 
night, are not those also triable under the Whiteboy Act? — They are. 

Are not those the worst class of offences that are triable under the Insurrection 
Act ? — That leads me to this reasoning. I think that the operation of the Insur- 
rection Act is more in prevention than in remedy ; and therefore, although the 
offences that have been alluded to, can be remedied in the courts described, 1 think 
the Insurrection Act, by preventing people from meeting together, and being out 
at night, prevents disturbances ; I think those offences would not come under the 
ordinary courts. 

Do you conceive that in case the Insurrection Act, as far as it constitutes the 
■crime and degree of punishment, remained unaltered, but that the mode of trial was 
transferring the criminals to be tried to the ordinary laws of the country, that the" 
number of convictions under the operation of those laws, would be greater ’or less than 
bv the present mode? — 1 declare I cannot say ; I think that the laws are very fairly' 
administered in all courts, and I think that the offences would possibly have the same 
event in one court as in another, but I think great inconvenience would arise from 
a complicated court ; even at present, I think the attendance of the magistrates cer- 
tainly involves them in a great deal of trouble and inconvenience; and if that was 
to be extended to jurors, I think it would be very inconvenient. 

Then it is the inconvenience to the magistrates and jurors to which you allude, 
when you give a preference to the present mode of trial? — It is not on that account 
solely ; I have already stated, that I do not think a fairer trial can take place; and 
as far as I know of it, it passes through three inquiries. In the first place, the 
magistrates inquire before they commit ; then there is an inquiry before the court ; 
and I know of no instance in which it is not returned to government, and then there 
is a very minute sifting indeed of the merits of any cases so referred. 

Do the magistrates exercise the power of bailing? — In some instances they do, 
where Air. Blackburne has authorized them in certain cases to do so, where the offence 
does not appear pressing ; in fact, when they are more committed in the letter than 
the spirit of the law. 

Have you ever known the experiment tried of impannelling the jury under the 
provision of the Insurrection Act? — I have never known it tried ; the only instance 
in which l ever heard of it being tried was in Westmeath. 

Was it considered to succeed, or to fail ? — I understood that the trial there, at 
least I recollect hearing the circumstance, was a sort of jury case ; it was with respect 
to hand writing, or some case that did not immediately come within the general line 
of proceeding. 

Do you think that the population in those districts are extensively armed now ? — 

Indeed I think any arms they .have had they have still ; but I never considered the 
arms they have as very formidable. 



372 - 
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Sabbati , 2 . 2 * die Mail, 1824. 
LORD VISCOUNT PALMERSTON, 

IN .THE C II AIK. 



Major Thomas Powell, Called in ; and Examined. 

YOU are.inspector of police in the province of Leiuster? — Yes. 

You are acquainted with the county of Kilkenny? — Of late I have been. 

From what period have you been? — From last June. 

At the time when you became acquainted with the county, the Insurrection Act 
was in force in some of the baronies? — In three of the baronies. 

Since the enforcement of the Insurrection Act in those baronies, have there, not 
been outrages there ?■ — In those specific baronies, not many. . 

Have the other parts of. the county of Kilkenny subsequently become more dis- 
turbed ? — Very disturbed, particularly Galmoy. 

, What have been the nature of the outrages in those other baronies? — Murder, 
and burning, and houghing of cattle, with threatening notices to various persons. 

Has there been any difficulty in bringing offenders to justice? — There have been 
•many murders committed, and no instance of any individual brought to justice in 
this barony. 

Has that arisen from any defective execution to. bring those parties to justice? 

I think not; my opinion is, that witnesses are intimidated, and afraid to come for- 
ward to prosecute. 

Has not the Peace Preservation Act been in force during the whole period in 
those baronies ? — Yes, it has, during the whole period. 

Are you aware that the magistrates applied frequently to the Lord Lieutenant to 
e.nforce the Insurrection Act in the, remaining baronies? — 1 am. 

Do you think it would be possible to maintain the peace in those baronies without 
the enforcement of the Insurrection Act? — I do not. 

On what do you found your opinion ?— Combination could not be prevented unless 
the people were kept at home. 

Do you think it would be safe to withdraw the Insurrection Act from the baronies 
in the county of Kilkenny? — I do not, 

What do you apprehend would be the effect of it ? — The same consequence that 
has hitherto continued for the last six weeks or two months, burning and destruction 
. of every description of property. 



io May. 



W T hich are the three baronies to which you allude, when you speak of three 
baronies which were disturbed ?— Knocktopher, Kells and Iverk. 

Do they continue disturbed ? — There are not many reports to me of disturbances 
there at present. 

Have there been any outrages in Iverk within the last six months?— Not .of 
.. a serious nature, certainly, 

, Have there been any ? — Yes. 

Of what description ? — Threatening notices, and ploughs destroyed. 

Within the last six months? — Yes, so reported to me. 

Any in Knqcktopher ?-— Yes. 

Within the last six months? — Yes; but very few. 

YeI° U ^ that CCltain paFtS are n0W Very much distui;bed > particularly Galmoy?— 

It was in Galmoy the murders you have spoken of took place? Yes. 

.None were brought to justice ? — None. 

You mentioned, that the magistrates had applied for the Insurrection Act?— 



or m , i t » e l a ? Ply ‘V? I "f, urrectio , n to be applied to those particular baronies 
Ibdieve^ "hole county?— I hey applied for the whole county except Fassadining, 



Do you know whether it is extended to the barony of Ida ?— It is,: I think. 

.[Have 
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Have you heard that there has been any outrage committed in Ida, as far back 
as any person has given you information ? — I will beg to refer to my notes. 

[The Witness referred to his notes.] 

Three persons were apprehended for assaults, and three for petty offences. 

Where were they apprehended ? — In Ida. 

Are the petty offences described to you ? — They are not. 

Should you apprehend, from the information you have there got, that they were 
such kind of offences as were not cognizable and punishable, under the regular 
law of the land ? — Certainly they were cognizable, or they would not have been 
reported. 

Was there any resistance to the apprehension of offenders in that district ? — No. 

Do you know what number of magistrates applied for the proclamation of the 
county ? — Twenty-five, I think. 

Did you hear, or did you not, that any magistrates dissented from that applica- 
tion ?— I have heard that they did. 

Who? — Colonel the honourable Pearce Butler was one, and, I believe, a 
Mr. Waring was another ; I do not know the other; I did not attend the meeting. 

Did you hear that the late high sheriff, Mr. Tighe, remonstrated against its being 
done ? — I did not ; it was at a meeting of the magistrates that application was 
made for proclaiming the remainder of the barony. 

Is he not a magistrate ? — I believe not. 

You have mentioned that you did not think, without the Insurrection Act, it 
would be possible to preserve the peace of the county ? — I did. 

Do you mean to extend that observation to the barony of Ida ?— I do not, if it 
continues as tranquil as at present. 

You mentioned that in the barony of Ida, you had not known of any actual 
disturbances of an insurrectionary nature ? — It has not come to my knowledge. 

Does it not sometimes happen, that although a particular barony may itself not 
be disturbed, yet it might afford a receptacle for persons committing offences in other 
baronies, that were not under the operation of the Insurrection Act? — Yes, it has; 
wherever a barony is indented, so that it is the pass from one county to the other, or 
one barony to another, that has been the case. 

Do you not believe there was a very strong impression on the minds of the 
magistrates of Kilkenny, that the barony of Ida was in danger of becoming such 
a receptacle ? — It was so. 

How many sessions under the Insurrection Act have been held in the county of 
Kilkenny, since you have been there ? — I cannot tell ; I do not attend. 

Has there been one conviction ? — I have not heard that there has. 

Do you attribute, under such circumstances, the tranquillity of the county to the 
enforcement of the Insurrection Act? — I am not able to answer that; I have not 
attended to that part of the county. 

Do you know any thing of the case of Richard Welsh, who was detained in custody 
66 days under the Insurrection Act, and acquitted ? — I do not ; my situation is 
that of inspector of the police only in that district. 

Can you inform the Committee how many persons have been apprehended, 
during your knowledge of the county of Kilkenny, charged with insurrectionary 
offences 5 — I cannot. 

From what facts then do you ground your opinion, that the continuance of the 
Insurrection Act is necessary for the tranquillity of the county of Kilkenny ? — The 
number of outrages that have been committed there, from the 1 2th April to 5th May, 
and prior to that. 

Of what character are those outrages ? — Burnings and murders, and threatening 
notices. 

William Wrixon Becher, Esquire, a Member of this Committee ; 

Examined. 

YOU reside in the northern part of the county of Cork? — I do. 

What is your opinion of the present state of that part of the county ? — I think it 
is quieter than it has been ; but still far from being perfectly quiet. 

What is the nature of the outrages which are committed there ? — In the neigh- 
bourhood of Buttevant and Doneraile, they are m the habit of destroying property, 

372. N occasionally 
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occasionally visiting farmer’s houses, and obtaining money from them, for purposes 
as they say, connected with further disturbance. 

Do you attribute the improvement which has taken place in that district, to the 
operation of the Insurrection Act ? — Not solely, but considerably. 

To what other circumstances do you attribute it? — I think the improvement in 
the state of the magistracy, in the way in which magistrates perform their duties 
now, is a very considerable one, it has given the people a confidence in the good 
intentions of die gentry, which they wanted very much; I think the police (the 
establishment of a constabulary force) has been one of the most useful measures that 
has been adopted within my recollection, for I am of opinion, that the habits of 
insubordination and impunity which prevailed formerly, contributed very much to 
produce the disturbances which have lately taken place. 

Do you apprehend that if the Insurrection Act were removed from that part of 
the country, the police and good conduct of the magistracy would be sufficient to 
maintain the peace of the district? — By no means at present. 

On what do you found that opinion ? — On the way in which the Insurrection Act 
operates as a preventative keeping people at home ; I am almost sure also, that 
the greater number of the farmers in the disturbed districts, are rather desirous that 
the Insurrection Act should remain in force. 

The feeling in favour of the Insurrection Act then is not confined to the magis- 
trates and the higher orders ? — I do not think it is. 

Have you attended at the courts under the Insurrection Acts ? — I have, constantly, 
when they have been at Mallow ; sometimes at Cork. 

Have you observed any thing in the proceedings of those courts, in any way 
liable to objection ’ — I cannot say that I have. 

Do you conceive that the prisoners had a fair trial before them ? — Quite so ; 
that is, I think that the general disposition of the magistrates has appeared very 
merciful. 

You have of course attended frequently at the assizes ? — I have. 

With respect to the trial of persons, have you any reason to believe that a man 
tried under the Insurrection Act, has a less chance of a fair trial than he would have 
if tried at the assizes? — I cannot say that my mind is decidedly made up upon 
that point; I think in ordinary times I should prefer a trial by jury ; but the ma- 
gistrates form certainly a very fair tribunal ; and I do think, as has been observed 
by former witnesses, that the attendance of the presiding barrister, the king’s counsel, 
is of the greatest advantage during the period when the magistrates are forming 
their decision ; I have seen various instances in which if he had not been present, 
a mistaken view would have been taken and acted upon. 

Do not you think before the enforcement of the Insurrection Act, there was 
a strong feeling of terror among the farmers and persons of that description, which 
prevented their coming forward to give information or evidence? — Yes; but I think 
that exists to a great degree still. 

Do you think that if the Insurrection Act were removed, that terror would be 
stronger than the terror of the laws ? — I do ; it is stronger still than the terror of the 
laws ; but I think it is less than it would be, if the Insurrection Act were not in 
existence. 

You think the Insurrection Act has operated to diminish that ?— It has. 

You are sensible that the Insurrection Act is a very strong encroachment on the 
constitutional rights of the subject? — I am. 

Therefore it is only as a measure of necessity, you would think of resorting to it’ 

Certainly. ® 

But with that feeling, you do not think it could be safely removed? I do not. 



You are acquainted with the state of the south-western part of the county of 
Cork ? — I am, in some degree. 

What is the comparison you have instituted between the neighbourhood of Mal- 
low and Doneraile, and the south-western part of the county of Cork, so far as 
relates to the residence of the gentry?— I should say that there are more resident 
gentry immediately about Doneraile and Mallow, than there are in anv part I can 
mention, of the district alluded to. 

Are you aware, whether there have been many insurrectionary offences tried,' or 
many special sessions held in the south-western baronies of the county of Cork ?— 
None, I believe; there was one held in Bandon, I think, which is not far from 

Cork, 
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Cork, and which, by a division that has been lately made of the county, is included 
in that western district. 

In the vicinity of Doneraile, are not the houses of the gentry so near as half a 
mile, or a mile, to each other? — They are ; but when I speak of the neighbourhood 
of Doneraile and Mallow, and talk of the resident gentry, I mean a description of 
persons that are not what you would call men of large property, they are persons 
many of whom may be considered in the light of middle men, though they may 
reside on a property which is their own estate ; yet a great many of them hold farms 
w hich they let to under tenants, and are, in that respect, middle men. 

Did not the disturbance, in its origin in the county of Cork, assume a very serious 
character in the south-western part of the county, in the case of Lord Bantry ? — 
At one time it was making its progress in that direction, from the northern part of 
the county. 

Was there not an actual battle between the rifle brigade and the insurgents in 
those districts ? — There was ; you speak now of a district between the northern and 
southern districts, and with which I am not so well acquainted. 

In what district did that occur? — That was in the district between Macrouss and 
Bantry. 

In that case, did not the insurgents actually select a strong position, and wait the 
attack of the military ? — So I understand. 

Do you consider that part of the county to be now tranquil? — I understand 
it is. 

Have there been any trials under the Insurrection Act, in that district?— None, 
I believe ; the Insurrection Act, I think, is a dead letter in respect to the south- 
western part of the county of Cork. 

In the action which took place near Macrouss, between the military and the in- 
surgents, were there not many persons killed ? — There were. 

Were not a great many persons brought to justice, charged with offences ? 
Yes. 

How were they tried ? — They were tried either at a special commission, or the 

assizes. 

How long has the northern part of the county of Cork, the neighbourhood of 
Doneraile and Mallow, been in a 6tate of disturbance ? — I am not so accurate as 
to dates ; when the disturbances broke out first, I was in England, then I went to 
Dublin, and was detained by accidental circumstances ; when I got home, my 
brothers were keeping house ; and ours and another, were almost the only houses 
in that district that had not been attacked by the whiteboys, or abandoned by their 
owners ; ours and Mr. Freeman’s. 

Has that district continued in a state of disturbance, more or less, from that time 
to the present? — It has; but less so, where the disturbances first broke out; more 
so in the neighbourhood of Doneraile, where they did not break out so soon. 

Has the Insurrection Act been put actively in force in that northern district of 
the county, from the first origin of the disturbances to the present timer— It has, 
except that, from the want of resident gentry in some remote parts, it is not 
so easy to patrol and to ascertain that people are actually obedient to the law. 

Will you have the goodness to explain to the Committee what you mean by the 
Insurrection Act not being actually in force in the south-western baronies? — 
I understand, that by an agreement amongst the gentry and magistrates, they did 
not think it necessary to enforce the law strictly, in consequence of the general 
tranquillity of that part of the country. 

Are the Committee to understand, that as far as those baronies are concerned, 
the gentry exercise a power of either enforcing the Insurrection Act, or not enforcing 
the Insurrection Act?— I believe so; I speak, however, rather from hearsay tbna 
from actual knowledge. . . 

Who was the first crown lawyer who was appointed to preside in the court ot 
special sessions in the northern part of Cork ? — Serjeant Lloyd. 

Did you attend the court of special sessions during the presidency of Serjeant 
Lloyd ? — I did ; not often, there being but few sessions held at that time in 
Mallow. ... . 

Were there any instances, in that time, of a difference of opinion between Serjeant 
Lloyd and the local magistrates, in regard to the convictions.' — I cannot answer tins 
question accurately, but the impression on my mind is, that but for the arguments 
of Serjeant Lloyd, and the respect entertained for bis opinion, some convictions 
would have taken place that did not; and I think I do recollect an instance in winch 

^2 a conviction 
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a conviction did take place, of which he did not altogether approve, and the person 
convicted was afterwards pardoned. 

Supposing the offence to remain as it is described in the Insurrection Act, and 
the punishment affixed to that offence to - remain unaltered, but the mode of trial to 
be so far.varied' that the individuals charged were to be brought to trial before a spe- 
cial commission, . or before the assize, do you think that the operation of the law 
would be as effectual as it now is,' or less so?— I cannot contemplate the possibility 
of a. special commission being held so frequently as would be necessary to produce 
the good effect the trials under the Insurrection Act do produce, otherwise I can 
; very well, conceive a special commission a preferable tribunal to the other. 

Have you not found a special commission, and the convictions taking place before 
it, effectual in. the southern parts of the county, and if so, how do you account for 
that circumstance ? — By the great difference in the disposition to outrage between 
those two districts, and" also the difficulty of communicating with the county of 
Limerick. iix the one part of the- county, and notin the other; I look upon the county 
of Limerick to be that from which the disturbances came to us. 



24 May. 



Lunce , 24 ° die Mali , 1824 . 
LORD VISCOUNT PALMERSTON, 

IN TlTE CHAIR.' 



Mr. Serjeant Lloyd, Called in; and Examined. 

YOU were employed by government in the administration of the Insurrection Act, 
in the county of Cork ? — I was. 

.Will you have the goodness to state.to the Committee at what time you com- 
menced your duties in that county? — I commenced in March 1822- and I think 
continued till March; 1823. . . 

Were you. appointed to the administration of the Insurrection Act in the county 
of Cork, immediately after the first issue of the proclamation ?— Yes, I was. 

In whatstate did you find the county of Cork, at the time that you commenced your 
. dutae? .. The ,county_of Cork I must rather speak from representation having con- 
tinued in. the city of Cork for a considerable time ; but the prevailing abuses in the 
county of Cork were a resistance to the payment . of tithe, and also a resistance to 
the payment of rent by the occupying tenants; and when the remedies of the law 
-were applied for the purpose of redress, the people resisted the execution of the 

■ Are the. Committee to understand that there was any general existing combina- 
tion, on the part of the people, against the execution of the law?— I cannot answer 

wThf™ f r my rT n ^ 0wled 2 e ’ but infer the exis tence of such combination 
from the prevalence of the offence. 

• i In v bat .P arts , of the county did you administer the Insurrection Act?— For a con- 
siderable time, qbout a month, I sat in Cork. The prisoners were sent from various 
directions ; and it at first occurred to me that it would be better to sit in Cork 
where I thought the tribunal, composed of magistrates residing at some distance 
from the disturbed districts, would be more. dispassionate than to go into the dis 
turbed parts of, the county. • However, afterwards it became necessary to go into 

andSuik . C0U " ty ’ and 1 sat occasionoll y at Corlt > Fennoy, Bandon 

What baronies of the county of Cork did you consider to be in a state of the 
greatest irritation - and -disturbance at that time?— The part of the county in the 

anT Fermov atl °There M f 1<>W ‘° F ' arra< V> in the count y> iu and about Mallow 
and 1 ermoy. There were also some disturbances in the barony of Duhallow 

a verjrw,ld.part ; of-the county ; but still I would say, that the greater portion of the 
disturbance was in the district of Mallow and Fermoy.' 8 P ‘ 

•r b “ sss 21 s ass 

1 Dld “>pre than once at Bandon?— I sat .but .once at Bandon. ' 

■ W'hy 



Printed image digitised by the University of Southampton Library Digitisation Unit 




DISTRICTS OF IRELAND UNDER INSURRECTION* ACT. 53 

Why did you consider it more expedient to sit at Cork than any other- district'— 
Only on the general principle that I thought the magistrates, who were to sit as 
judges, residing at a remote distance from the scene of disturbance, would naturally 
he more dispassionate than the magistrates residing near it; but, however, I after- 
wards found it absolutely necessary to go into the disturbed districts. ' 

What were the class of offences' that came before you?— The great proportion of 
offences that came before me were absence from houses at an improper time at an 
hour prohibited by the Insurrection Act. 

Have you any return of the number of persons who were tried and convicted 
before you in the county of Cork?— I have not taken down the names of the persons, 
because I believe there was a return made to Parliament of the convictions; but in 
looking over my notes the other day, when I received the order of the Committee 
to attend them, I think the convictions in the county of Cork were about 34 or 
35; some of whom were pardoned, and the sentence of some mitigated, and the 
■number transported, I believe, 13 or 14. 

Do you recollect how many the commitments were ?— I do not, but the commit- 
ments were very numerous. 

To what cause do you attribute the disproportionate number of convictions, as 
compared with commitments, comparing the effect of the Insurrection Act with the 
operation of the ordinary laws?— What I impute it to is this, that the Insurrection 
Act created a crime, that of being absent from the dwelling-house beyond a certain 
time or hour after sun-set, unless accounted for ; in consequence of which, great 
numbers of men who were absent from their houses beyond that hour, were com- 
mitted, but a great majority of them, when put upon their trial, not appearing guiltv 
of any insurrectionary movements, were, with the perfect concurrence of the magi- 
strates, acquitted ; it not being conceived that they came within the spirit, though 
they did within the letter of the Act. 

Are you aware, whether any discretionary power was exercised either by the 
magistrates or by the police, in not committing for trial persons who were found 
out of their habitations, but whose cases were sufficiently clear as to warrant, in the 
judgment of the authorities, such a course being taken as their discharge r— Indeed, 
I cannot say; but I occasionally endeavoured to impress on the minds of the ma- 
gistrates, the inexpediency of sending in for trial a class of men who must neces- 
sarily be acquitted. 

Was that advice given by you in consequence of any extraordinary number of 
commitments, or any inadvertent commitments on the part of the magistrates or the 
police?— I gave that advice, because I thought that mischief would ''follow from a 
great number of trials, and a great number of necessary acquittals. 

Then, was it rather with a view to prevent future mischief, than from any expe- 
rience of mischief which had already taken place? — It was to prevent the mischief 
I have already stated, of trying a number of people that came within the letter, and 
not within the spirit of the offence created by the Insurrection Act, as I thought it 
would rather tend to create discontent in the country, to see many i>ersons of that 
description brought to trial. 

Was it your opinion, that this great number of persons who were acquitted, were 
practically not engaged in those disturbances ? — I was of that opinion, as to the 
great majority of them ; and the magistrates acquitting them, of course, thought 
with me. 

At what interval was the court of sessions held ? — I think the longest adjourn- 
ment, and which took place in the summer of 1822, did not exceed six weeks ; the 
other adjournments were for shorter periods, and did not exceed three weeks at any 
one time ; but I cannot take upon me to recollect accurately the exact intervals. 

Supposing the time to have been two months, what became of the persons who 
were committed, charged with insurrectionary offences, immediately after the ad- 
journment had taken place; what became of them in the interval between the 
sitting of the court at that time, and the renewed sitting of the court after the ad- 
journment ? — They must necessarily remain in prison, if taken up in that interval. 

Was there no power of bailing exercised by the magistrates? — No, I do not 
think there was. 

Was that point ever raised, either by the court or by the magistrates, how far 
such individuals might be bailed ? — I do not recollect that it was ; but no occasion 
happened, in which a man wished to postpone his trial, that it was not postponed, 
till he had acquired such legal assistance as he might wish to resort to, or till his 
witnesses could be in attendance. 
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Was a jury ever impannelled, or was the question of the impannelling of a jury 
•ever discussed by the court in holding a special sessions? — No; but if a case had 
occurred, in which the court would have found a difficulty in ascertaining any one 
•or more facts, I should have deemed it necessary to have had a jury. 

The petty sessions were not established in the county of Cork, "when you Went 
there first? — They just began, before I left it; 1 do not believe, indeed, they sat ; 
it was. just spoken of. 

Do you recollect that, at Fermoy, the special sessions had been held for some 
time?— Yes; the magistrates there, I heard, were in the habit of meeting two or 
three of them from time to time at Fermoy ; I recollect hearing that circumstance 
•mentioned. 

Do you conceive, thathad those insurrectionary offences been tried before a jurv, 
it would have been. probable that the proportion of convictions would have remained 
-the same, or that. any alteration in the number would have taken place? — My oivn 
impression is, that where a jury were under the obligation of an oath, to try the 
.offence, arid that that offence came manifestly within the letter of the Act, that pro- 
bably there would be more convictions by juries than otherwise ; but I am far from 
saying that it rn.ay not appear extraordinary that juries were not impannelled, be- 
cause certainly it is the most constitutional tribunal ; but that is my impression. 

'1 hat would have been, because they would have been bound io give their verdict 
according to the letter of the Act of Parliament? — Under the obligation of an 
oath, they would perhaps feel it more difficult to give a latitude to cases coming 
within the letter, though not within the spirit of the Act. 

A ou have frequently, in the discharge of your professional duties, attended the 
assizes, and seen the administration of criminal justice at the assizes, have you been 
.able at all to compare the effect which is produced upon the public mind, and the 
outward marks of feeling in the case of a conviction before a judge with the help 
•of a jury, with the effect produced by a conviction before the magistrates at a special 
sessions ? — Unquestionably they are far better satisfied with a conviction regularly 
•effected through the medium of a court, consisting of judge and jury. 

It inspires more confidence in the minds of the people at large ? — Yes. 

Were there any instances which occurred before you, in which magistrates were 
.examined as witnesses ?— Very few ; I think in general, the magistrate who brought 
a person to be tried before the court, did not vote on the question of the guilt or 
•innocence of the prisoner. 

Was the Peace Preservation Act in force ? — It was. 

Who was the police magistrate? — Major Carter. 

Was there a very considerable military force stationed in that district ?— There 
was a considerable military force stationed at Buttevant, within a few miles from 
l'ermoy ; I believe it is about five or six miles from Mallow. 

Were there cantonments stationed throughout the whole of that county at the 
.time r — Through many parts of the county. 

. What w as the state of that county at the time that your official duties ceased in 
it ? 'About Mallow and Fermoy I thought it a good deal disturbed ; 1 thought the 
persons convicted at Mallow and FermOy were more numerous, at least the real 
•culprits were more numerous, than in any other part of the country. 

I hen you conceive that under the operation of the Insurrection Act, the tran- 
quillity of the county had been in a great degree restored ?— Indeed except Mallow 
and that district, Mallow and Fermoy, and the barony of Duhallow, the great 
portion of the county of Cork was quiet in every other respect, save that the system 
I do believe, remained, of resistance to the payment of tithe, and to the payment 
ot rent; but that was perhaps to be ascribed to the immense depression of the 
times, and perhaps a reluctance on the part of the landlord, to abate quickly 
expecting a rise an the value of lands, from their then depressed state ; but however 
these are mere matters of opinion. * 

What do you conceive to have been the effect of the Insurrection Act, in the 
neighbourhood which still continued disturbed ? — I think the effect of the Insurrec-' 
tion Act in a disturbed neighbourhood, would be, to prevent the commission of a vast' 
deal ot crime. 

Do you consider that it had the effect practically, of rendering the county less 
liable to disturbance at the conclusion of your official labours, than at the bemn- 
mng .—I think at the beginning, when I went down, the disturbance about Mallow 
was not very great, it had pot broken out to the full extent; I think about Septem- 
ber .or October m the year 1822, it began to break out a great deal more; the 
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property of several people was attacked at night, and resistance given in various 
ways, to the execution of the laws in that part of the county, and therefore I think', 
it rather increased from September till about November, notwithstanding that the 
Act was carried into effect during that time ; but I must say it-is my opinion, that 
had it not been in operation there, or had it ceased to liave operation there, that 
crime would have been much greater and more extended ; and I understand that 
though a great constabulary force and police force have been, and now are stationed 
in that district, and a considerable military force stationed at Buttevant, yet that 
it is in that part of the country that the greatest disposition to insurrection still 
continues. 

Is that the part of the county from whence the greatest number of persons were 
brought to trial under the Insurrection Act? — I think from thence, and from the 
barony of Duhallow, the greatest number were brought to trial ; some were sent in 
for trial from the neighbourhood of Bandon, which I did not consider in a bad 
state, and after I went there once, I thought it unnecessary to go again. 

What did you consider to be the state of the south-western baronies, the baronies 
of Carbery and Bantry, at the time you went?— At the time I went, they were in 
a state of tranquillity. 

Had there not been a formidable insurrection in the neighbourhood of Macromp? — 
Before I went to the county of Cork, there was a formidable insurrection there put 
down by the strong hand of the gentry. 

There were no trials under the Insurrection Act in tliose baronies of Carbery and 
Bantry? — No. 

And they continued tranquil ? — They continued very tranquil. 

To what do you attribute the tranquillization of those baronies, after the display- 
of the insurrectionary force which had so early taken place? — I attribute it to the 
circumstance that tiie insurrection actually broke out there, the lower orders ap- 
peared in large bodies, and were vigorously opposed and put down by the gentry 
of theeountry. . 

Have you ever heard of any insurrectionary movements in Carbery ? — I cannot 
say that I have. . 

Were there not a great number of persons tried at the special assizes at Cork, 
and convicted for offences committed in those western baronies : — I can only speak- 
from hearsay ; because I was not at those special commissions, I did not go to 
Cork till after that period ; but in point of fact there were convictions there ; and 
those convictions originated from offences committed before I went to Cork. 

Supposing a district in Ireland to be disturbed, which do you think would tend 
most to the restoration of tranquillity, a rigorous enforcement of the ordinary laws 
before special commissions, or assizes, or adjournments of assizes, or the enforce- 
ment of the Insurrection Act?— I can only speak as to mere matter of opinion- 
I think the Insurrection Act is necessary more as a preventive measure ; that when a 
spirit of insubordination pervades a large class of the community, it is necessary 
to arm the magistrate with a power exceeding that which in ordinary times he 
should possess, as well for the purpose of preventing the perpetration and extension 
of crime, as of punishing it when it is committed ; and I think it is more prudent 
as well as humane, to prevent the perpetration of crime and flagrant offences than 
to punish them when committed. 

When persons are committed under the Insurrection Act, are they all confined 
together, or does any classification take place ? — That I cannot answer for, but 
I will say thus much, that in the city of Cork, where the great gaol of the county is 
situate, that nothing can be more attentive than the gaoler is to their comfort. 

Are persons committed under circumstances which you have stated, which lead of 
course to acquittal, that is, from being out during an improper hour, without any 
criminal intent, are persons committed for an offence of that nature, confined in the 
same class with persons committed for being out at night with insurrecUonary 
intent ?— I believe they are, but I cannot venture to say positively whether they 
were classified or not. 

Do you not think, that it is very possible that the putting persons together, some 
of them innocent of any insurrectionary intent, and others with an insurrectionary 
intention in their mind, may tend to corrupt those who were hitherto innocent.-— 
I think it possible that their communication one with another may either have the 
effect of dissuading the one from the commission of crime, or inducing the other to 
the commission of crime. 
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■ .■**»*. Can you suggest any mode in which the magistrates might make such a distinction 

, Se V e i,nt Ll °y d - ; in their committal, as to enable a separation to take place in the gaol ? — I think if 
tlie legislature had thought fit to introduce a clause in the Insurrection Act for that 
2 4 ajr ' purpose, that men committed for any certain crime, for instance, for the admini- 
stration of oaths, or the concealment of arms, might be put in a different class 
from those that are committed merely on the ground of being absent from their 
houses without any criminal intent ; 1 do not think that without such a clause in the 
Insurrection Act the magistrates could make such a distinction in their committals 
as would effect a separation in the gaol of the persons imprisoned under the In- 
surrection Act. 

Are you sufficiently acquainted with the state of the gaols in the district in which 
you have acted, to know whether there is sufficient accommodation ? — Whenever 
convictions take place, the convicts are immediately forwarded to the gaol of the 
county, pursuant to the directions of the Insurrection Act ; and as to accommoda- 
tion, in some parts of the county where the prisoners were detained before trial, 
the accommodation is very bad. 

Previously to conviction, they were kept in separate cells? — Previous to convic- 
tion, if there was any interval of time between their committal and their trial, they 
were forwarded to the gaol of Cork. 

Were you in the habit of regularly reporting to the Irish government on the con- 
victions that took place ? — I was. 

Did you ever know of the execution of the sentence following conviction, in any 
case in which you entertained the slightest doubt of the propriety of the conviction ? 
—Never; on the contrary, always the greatest attention was paid to any recom- 
mendation that I gave, and which I felt it my duty to give ; under the circumstances 
Of the country, the law was administered with the utmost lenity. 

Then, regard being had to the lenity, attention and caution, with which the law 
was administered, do you think the administration of the Insurrection Act has had 
any tendency to lessen the confidence of the people of the country in the wisdom 
and moderation of the government?— I should hope not, and think it had not such 
a tendency in that county. 

Do you think any alteration with regard to the punishment of transportation for 
the mere breach of the Act, which requires all persons to be within doors after a 
certain hour, would be beneficial ?— X think there would be more convictions un- 
doubtedly ; because I think it is not consistent with the feelings of any tribunal and 
1 find it so by experience, that they do not wish to convict upon a case of mere 
absence from home, unless something transpired on the trial, which apDeared to in- 
dicate a movement towards insurrection. 

Would you think it a desirable thing to have more convictions, where the offence 
was merely absence from the house ?— Indeed, I should be very sorrv if there 
were. ' - 

Would you then, on the whole, think it expedient to alter the Act in that respect 

so as, by affixing a minor punishment, to have a chance of a greater number ? 

I think it may be expedient to enact, that everv man in a disturbed district, must 
stay within doors at the times specified ; but I think it would be very wron«r 
merely because they come within the letter of the Act, that they should be tran- 
sported; and I recollect the magistrates of the county of Cork did express their 
wish, that there should be a scale of punishment in the Insurrection Act, and in 
many instances, on that account, and in conformity with such wish, where convicts 
had been confined for a considerable length of time for offences of a venial descrip- 
tion, I recommended them as objects of mercy, and mercy was accordingly extended 
to them, upon every occasion. 

As the law stands at present, there is no scale of punishment, but the sentence is 
necessarily transportation; there is a power in the Lord Lieutenant of mitigating 
that punishment, and by delaying the discharge of the prisoners, to let a certain pore 
tK>n of imprisonment be incurred, is there not ? — There is. 

With regard to that, do you or not think that, on the whole, with a view to the 
purposes of mercy, it may not be better to have the law in its present state with 
great caution m finding the party guilty, where so heavy a punishment is to be an- 
nexed, instead of by lightening the penally, inducing a greater majority of convic- 
tronsf— 1 am satisfied, that while there is the same disposition in the government, 
as has been exhibited, to extend mercy to that class of men, that more individuals 
, i such a “ass are now subjected to less punishment than they would be, in case 
Uicre was a different scale of punishment, because probably there would be no 
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recommendation, or at all events, very few recommendations, if a lighter punish- 
ment was inflicted on such offences. ° v 

Then, on the whole, with reference to the mode in which the Act has been ad 
ministered by the government of the country, do you not think it better to leave the 
law in its present state, than to graduate the scale of punishment ?— Yes, supposing 
it to be administered in the same way, and with the same spirit of clemency and 
mercy. 

Does not it frequently happen, that persons who are apprehended upon the 
charge merely of being out of their houses within the time prescribed by the 
Insurrection Act, are men of most desperate character:— In general, most of the 
men who were brought before me for that offence received a good character, that is 
they received a character for being quiet and tranquil in the county where they 
resided ; they were miserable creatures, and I believe quite ignorant of the pro- 
visions of the Insurrection Act. ^ 

It does not frequently happen that men of bad character, whom you have reason 
to believe have been implicated in those disturbances have been* brought before 
you upon no other charge than being absent from their dwellings ?— Yes, in some 
instances. 

Have you reason to think, that men who have been implicated in . the disturb- 
ances, have been brought before you on that charge merely ?— I think not, except 
in a few instances. r 

Has it not come to your knowledge, that persons of the worst description in the 
county, of notoriously bad character, have been found out of their dwellings, and 
therefore violated the law, and upon that ground, and that ground alone^ been 
tried ?— Instances of that description have happened, no doubt of it ; by the In- 
surrection Act, persons absent from their houses at an hour prohibited by the Act, 
are bound to show that they were absent on their lawful occasions ; the meat ma- 
jority of the people who were tried before me, merely upon the charge°of bein'? 
absent from their houses, either showed the innocent occasion of such absence 
directly, or else be showed it by fair inference, that is, by evidence of good cha- 
racter, which rendered it nearly impossible that they should have been engaged in 
an insurrectionary pursuit, and in consequence of such evidence, were acquitted by 
the magistrates. 3 

Have not you known that those persons who have been so committed by the 
magistrates for being out of their dwellings, and subsequently tried, that the ma- 
gistrates have given them a very bad character, and the notoriety of that bad 
character has been such as to secure their conviction, which otherwise would have 
been justified, from their having been simply found out of their dwellings ?— If it 
appeared on the trial for such an offence that the men absent from their houses at 
a prohibited hour, had been absent at a time when any acts of violence had been 
committed in the district where they resided, such men were required to give a very 
strict account of their conduct, and of the cause of their absence from their place of 
residence ; as for instance, in the district of Mallow', some men were convicted, 
because a conflagration of property took place on the' night when they were absent 
from their houses and they were not able to give a satisfactory account of" their 
absence ; on the contrary, in any part of the county which was quiet, a good 
character for peaceable conduct and industrious habits, was sufficient in general to 
effect their acquittal. 

Do you not think it might be advisable, to give the court a discretion as to 
puni&hment, either to punish with transportation, or a less punishment?— I should 
be afraid of that ; it would be placing a great pojver in a judicial tribunal. 

Do' you not think, a feeling among the people, that they are to look for mercy 
to government alone, and not to the magistrates, or rather seeing that the magistrates 
are the instruments of inflicting a very severe punishment, and seeing that punish- 
ment mitigated by government, must be altogether extremely injurious, must it not 
increase the misunderstanding that unfortunately exists between the upper class and 
the lower ? — I should think on any occasion on which the magistrates sitting ju- 
dicially, applied to his Excellency the Lord Lieutenant, either for the pardon of 
a convict, or a mitigation of his punishment, such petition would be complied with. 

I knew instances in Cork, where all the magistrates felt themselves bound under 
the letter of die Act, to convict the prisoner, and afterwards applied with success for 
his pardon : and one of the cases to which I allude, was on the conviction of a pri- 
soner tried for having arms in his house, and not giving them up to the magistrate 
who demanded them ; and in such case I should conceive that the absolute pardon 
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Mr. of the convict, or the mitigation of his punishment, would be attributed as well to 

Serjeuut Lloyd. the clemency of the magistrates as to the mercy of government. 

' - ' At the moment when a sentence of transportation is passed, must not the feeling 

H M«y- among the people be, that so severe a punishment ought not to be inflicted for so 
trivial an offence as absence from a dwelling, perhaps through inadvertence ; must 
not that be extremely injurious to the country? — I think it must make a very serious 
impression upon the country ; if t-lie magistrates were to convict persons for mere 
absence from their houses occasioned by inadvertence, and if a conviction of that 
description had taken place, I should certainly have applied to the government of 
the country for the pardon of the convict. 

Did you never hear a burst of peculiar dissatisfaction arise from the crowd upon 
sentence being passed on a man who was absent from his home only, it not being 
proved that he was guilty of any insurrectionary crime ? — I recollect on one occasion 
upon a trial at Mallow, of six or seven prisoners for being absent from their dwelling 
houses, situate in a neighbourhood in which some flagrant offences were committed, 
that a considerable murmur took place on their conviction, though the absence of 
the prisoners from their houses was on the same night in which private property 
had been consumed by fire, and no satisfactory account was given of such absence. 
But I do not recollect any other instance of such an effect being produced by 
a conviction under the Insurrection Act, for the offence alluded to. 

Do you think the punishment of confinement with hard labour, or the punishment 
of transportation, would operate with the greatest force for the prevention of crime, 
with the habits of the people of Ireland? — I think if we are to look back and 
see what little effect has been produced by Capital punishment either in England 
and in Ireland, I would say that all crime would be better put down by moderation 
of punishment. 

Not particularly by a more moderate punishment, but by a greater certainty of 
its being inflicted ? — Certainly ; I mean moderate, certain and prompt punish- 
ment. 

Do the provisions of the Act which confine persons to their own habitations, 
press with greater severity upon the industrious and well disposed, or upon the tur- 
bulent part of society ? — The peaceable part of society are protected against the 
turbulent by the operation of the Insurrection Act ; but in order to secure that pro- 
tection they must submit to the inconvenience of remaining within their houses, 
within the hours prohibited by the Insurrection Act ; and I think it is quite essen- 
tial to the protection of the peaceable and well-disposed, that the government should 
be intrusted with the power of putting the Insurrection Act in force or not, accord- 
ing to the state and exigencies of the country. 

If the intervention of juries were to form a necessary part of the machinery of 
the Insurrection Act. have you any doubt that a system of intimidation of jurors 
would be resorted to by people, by murdering some for the sake of example, who 
had rendered themselves particularly obnoxious by convictions ? — I can scarcely 
form a judgment upon that subject; I have known in most instances, juries assert 
themselves, and act with energy and firmness, notwithstanding any attempt to 
intimidate them in the discharge of their duty. 

Supposing that the right of trial by jury were given in all cases, under the 
Insurrection Act, should not you think it necessary to accompany that with a power 
of challenge? — Unquestionably I should. 

Do not you think it might have a very bad effect to give the right of trial by 
jury, without giving the right of challenge ? — I think it would. 

Might not the decision of juries, which were constituted without the right of 
challenge, give great dissatisfaction t - — I think the merely enabling a prisoner to have 
a trial by jury, without giving an opportunity of objecting to individuals, or a right 
of challenge, would have a bad effect, as it would rather create a suspicion that 
justice was not fairly administered. 

Do not you think it would be necessary to give parties, included in the same 
indictment, the privilege of being tried by separate juries ? — They generally have 
that privilege. 

Under the Insurrection Act, supposing you make a jury a sine qua non, would it 
not’ be necessary also to give parties included in the same indictment the privilege of 
being tried by separate juries? — Indeed I should think so; one individual might 
object to very different men from those the other would object to. 

Then if juries were to be admitted, with a power to challenge to the extent to 
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which it exists in criminal cases, and also with the power of persons included in the 
same indictment being tried by separate juries, might it not be exceedingly difficult, 
in a disturbed county, to constitute a jurisdiction of that kind? — Undoubtedly it 
would be attended with a good deal of difficulty. 

As long as this absence from the dwelling constitutes a crime, and the Insurrection 
Act is administered on that principle, is it not necessary that the adjournment of 

the court should be for a short time, and that the sittings should be very frequent ? 

I think so. 

If that were not so, great inconvenience would arise to persons taken up? — Yes. 

That being the case, do you think that to have the Act requiring a class of jurors 
to be constantly following the court that administers the Insurrection Act, would be 
reconcileable with any degree of public convenience, or would in fact be practi- 
cable 1 — I think it would be attended with a vast deal of inconvenience ; but I think 
the power is properly lodged in the court of special sessions, to impannel a jury upon 
any occasion the court may think proper. 

You think that it is better then to have all the trials by jury ? — Yes. 

Do not you think it would amount to impracticability? — Yes. 

You have stated that if juries were impannelled to try cases under the Insur- 
rection Act, convictions would be more frequent, because the jurors would not con- 
sider themselves entitled to dispense with the letter of the law, although the prisonei 
might not have violated the spirit of it; you conceive therefore, that the administra- 
tion of the Insurrection Act would be more severely administered by juries than at 
present? — That is the impression made upon my mind for the reasons which I have 
already stated. 

Would not then the population of the county become dissatisfied with the conduct 
of the juries in so acting? — I think it a natural consequence. 

Then under those circumstances, would not a system of intimidation be very 
likely to take place ? — -I think it might generate a system of intimidation ; but 
I think it would not be yielded to by juries. 

You have stated, that persons of bad character were not a large proportion of 
those disorderly persons, as they were generally called, at the sessions ; were not 
a large proportion of those taken up for being absent from their houses ? — 1 have 
so stated it. 

Have not many persons been convicted as disorderly persons, the charge against 
whom was being absent from their houses at night, who probably would not have 
suffered the penalty of the law according to the mode in which it was administered, 
had not their characters been that of disorderly persons, and the testimony to their 
character been to that effect, although the fact proved against them was merely 
absence from their houses ? — Indeed, I believe very few. 

Have you ever known an instance, in which a witness has come forward to give 
a bad character ? — No, I have not 

Have you not known many instances, where persons have been notoriously dis- 
orderly, and have been convicted as such, upon the impression prevailing amongst 
the bench of such being their character, it appearing that they had absolutely been 
guilty also of the offence under the law, of being absent from their houses? — I should 
think it would be improper for men, sitting in a judicial situation, to act under an 
impression, from notions conceived out of court ; and I do not think it has been 
done in the county of Cork. 

You stated your belief, that the insurrection in the county of Cork, and the dis- 
turbances in the county of Cork, had been produced by certain local causes, some 
of which you enumerated; do you not believe that the infection spread from the 
neighbouring counties which were very much disturbed, at a period prior to that 
when the disturbances took place in the county of Cork? — Indeed, I should imagine 
the infection, in a great degree, did spread from the contiguous county of Limerick, 
which in many parts borders the county of Cork ; there was a sort of contest be- 
tween the Limerick men and the Cork men, the Cork men said it came from Li- 
merick, and the Limerick men said it came from Cork. 

What is your opinion with respect to that? — My opinion is, that it originated from 
the county of Limerick. 

How do you account for the remarkable circumstance that the western baronies 
of the county of Cork, which are at least in an equal degree subject to those 
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Mr. inconveniencies which you have enumerated, have continued completely undisturbed, 
Serjeant Lloyd, while the other parts of the county were disturbed in a great degree ? — I think the 

' ^ 1 continuance of disturbance in those parts of the county, was prevented by the very 

5 4 active steps taken by the gentlemen to put them down, and the consequent intimida- 

tion excited amongst the lower orders of the people, and the facility given to the 
magistrates, by reason of the Insurrection Act, of watching over their conduct ; in 
the other parts of the county alluded to, the people did not break out into open 
insurrection, and of course were not openly met and subdued as a body ; the crimes 
were perpetrated for the most part at night, and only individuals taken and punished ; 
but I should say, that if they met in force, and had been resisted in open day, and 
put down, as in the western part of the county, they would have been equally quiet 
as the people in the west. 

Is not the neighbourhood of Mallow, where there were most disturbances, 
remarkable for a large body of resident gentry, and of resident magistrates ?— 
Yes. 

The western baronies of the county of Cork, are not particularly remarkable for 
the same circumstance ? — Not near so many. 

Are not the western parts of the county of Cork, entirely without the assistance 
and advantage of any resident gentry ? — I do not know ; but believe several gentle- 
men reside there. 



You have stated an opinion with respect of an alteration in the punishment, as to 
a gradation of punishment which might be imposed, are you of opinion, from your 
knowledge of the disposition of the peasantry of Ireland, that any punishment which 
could, with adequate justice, be inflicted upon persons convicted under the Insur- 
rection Act, would have the same effect that the terror of transportation has had 
upon the minds of people generally ? — I should perhaps say that it would not, be- 
cause I believe that the terror of transportation affects them on account of their fami- 
lies as well as on their own account, when they are banished from their country, their 
families are left in indigence and distress ; I believe if they were merely to consider 
the punishment with reference to themselves, without including the consideration of 
their families, that perhaps they would prefer the punishment of transportation to 
imprisonment and hard labour. 



In a former answer which you gave the Committee, when you spoke of the gra- 
dation of punishment, did you contemplate imprisonment or hard labour as a punish- 
ment to be inflicted on persons convicted under the Insurrection Act ? I do not 

confine myself to the Insurrection Act; but I think imprisonment and hard labour 
are a better species of punishment in most cases than capital punishments, which 
are, 1 think, extended to too many offences. 

Have you contemplated the difficulty, or even impossibility of applying these pu- 
nishments m the south of Ireland, when three or four or more counties°have been 
in a state of active disturbance ?— I think it would be extremely difficult. 

In point of fact would it be possible, if solitary imprisonment was one of the 
punishments to be inflicted ? — It would be very difficult. 

The number of persons actually transported under the Insurrection Act, in the 
counties in which it is at present in operation, for the last year being 77/ do you 
think there would be any difficulty in providing for the custody and employment of 
77 prisoners in those, counties ?— I do not. J ' 
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